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PREFACE. 

The reader has a right to know what degree 
of credit is due to the following narrative ; and 
it is the object of this preface to give him that 
satisfoction. 

It was in the summer of 1805 that the design 
of writing this biography was first conceived. 
It was produced by an incident of feeling, which, 
however it affected the author at the time, might 
now be thought light and trivial by the reader , 
and he shall not, therefore, be detained by the 
recital of it. The author knew nothing of Mr. 
Henry, personally. He had never seen him; 
and was of course compelled to rely wholly on 
the information of others. As soon, therefore, as 
the design was formed of writing his life, aware 
of the necessity of losing no time in collecting, 
from the few remaining coevals of Mr. Henry, 
that personal knowledge of the subject which 
might ere long be expected to die with them, the 
author despatched letters to every quarter of the 
state in which it occurred to him as probable 
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that interesting matter might be fomid ; and he 
was gratified by the prompt attention which was 
paid to his inquiries. 

There were at that time, living in the county 
of Hanover, three gentlemen of the first respec- 
tability, who had been the companions of Mr. 
Henry's childhood and youth : these were, Col 
Charles Dabney, Capt. George Dabney, and Col. 
William O. Winston ; the two first of whom are 
still living. Not having the pleasure of a per- 
sonal acquaintance with these gentlemen, the 
author interested the late Mr. Nathaniel Pope in 
his object, and, by his instrumentality, procured 
all the useful information which was in their pos- 
session. Mr. Pope is well knovm to have been a 
gentleman of uncommonly vigorous and discrim- 
inating mind ; a sacred observer of truth, and a 
man of the purest sense of honour. The author 
cannot recall the memory of this most amiable 
and excellent man, to whom (if there be any 
merit in this work) the friends of Mr* Henry and 
the state of Virginia owe so many obligations, 
without paying to that revered memory the tri-^ 
bute of his respect and affection. Mr. Pope wa^ 
one of those ardent young Virginians, who em 
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barked b^re they bad attained tbeir mattuity, 
in the cause of the American revolutitm: he 
joined an animated and active corps of horse, and 
signalized himsiBlf by an impetuous gallantry, 
which drew upon him the eyes and the applause 
of his commander. In peace, he was as mild as 
he Riad been brave in war ; his bosom was replete 
with the kindest afiections ; he was, in truth, one 
of the best of companions, and one of the warmest 
of friends. The fact that he was the acknow- 
ledged head pf the several bars at which he 
practised in the country, may assure the reader 
of his capacity for the commission which he so 
cheerfully undertook, in regard to Mr. Henry ; 
and the unblemished integrity of his life may 
assure him also of the fidelity with which that 
commission was executed. ^ many important 
anecdotes in the following work depend on the 
credit of this gentleman as a witness, that* the 
slight sketch which has been given of his charac- 
ter will not, it is hoped, be thought foreign to the 
purpose of thi^ pre&ce. Mr. Pope did not con- 
fine his inquiries to the county of Hanover : he 
was indefatigable in collecting information from 
every quarter ; which he never accepted, how- 
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ever^ but from the purest sources ; «id his au 
thority for every incident was given with the most 
scrupulous accuracy. The author had hoped to 
have had it in his power to gratify this gentlraMin 
by submitting to his view the joint result of their 
labours, and obtaining the benefit of his last cor- 
rections ; but he was disappointed by his untimely 
and melancholy death. He fell a victim to that 
savage practice, which, under the false name of 
honour, continued . to prevail too long ; and his 
death is believed to have been highly instrumen- 
tal in hastening that system of legislation in re- 
straint of this practice which now exists in Vir- 
ginia. 

Besides the contributions furnished by Mr. 
Pope, the writer derived material aid from va- 
rious other quarters. The widow of Mr. Henry 
was still living, and had intermarried with Judge 
Winston: from this gentleman (who was also 
related to Mr. Henry by blood, and had been 
intimately acquainted with him through the far 
greater part of his life) the author received a 
succinct, but extremely accurate and comprehen- 
sive memoir. 

CoL Meredith of Amherst was a few years 
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older than Mr. Hewy, had been raised in the 
same neighbourhood, and had finally married one 
of his sisters. Having known Mr. Henry firom 
his birth to his death, he had it in his power to 
supply very copious details^ which were taken 
down from his -narration by the present Judge 
Cabell, and forwarded to the author. 

One of the most intimate and confidential 
i^iends of Mr. Henry was the late Judge Tyler. 
The Judge had a kind of Roman frankness and 
even bluntness in his manners, together with a 
decision of character and a benevolence of spirit, 
which had attached Mr. Henry to him, from his 
first appearance on the public stage. They were, 
for a long time, members of the House of Dele- 
gates together, and their friendship continued 
until it was severed by death. From Judge 
Tyler the author received a very minute and 
interesting communication of incidents, the whole 
of which had either passed in his own presence, 
or had been related to him by Mr. Henry 
himself 

The writer is indebted to Judge Tucker for 
two or three of his best incid^its ; one of them 
will probably be pronounced the most interesting 
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fSBsage <£ the work. He owes to the «ame gen* 
tleman^ too, the fiiUegt and liveliegt description of 
the person of Mr. Henry, which has been furnish^ 
ed from any quarter : and he stands farther in- 
debted to him for a rare and (to the purpose 6f 
this work) a very important book — ^the Journals 
of the House of Burgesses for the years 1763-4- 
5-6 and 7. 

From Judge Roane the author has received 
<me of the &irest and most satisfactory communi- 
cations that has been made to him ; and the 
vigour and elegance with which that gentleman 
writes, has frequently enabled the author to 
relieve the dulness of his own narrative, by ex- 
tracts from his statements. 

Mr. Jefferson, too, has exercised his well known 
kindness and candour on this occasion ; having 
not only favoured the author with a very full 
ectfnmunication in the first instance ; but assisted 
him, scd^sequently and repeatedly, with his able 
counsel, in reconciling apparent contradictions, 
and clearing away difficulties of fact. 

Besides these statements, drawn from the me- 
mory of his correspondents, the writer was 
favoured by the late Governor Page, with the 
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reading of a pretty e3ri;eiided sketch which he 
had, hkiMiel^ prepared of the lift of Mr. Henry : 
and he has, furthermore, availed himself of the 
kind permission of Mr. Peyton Randolph, to 
examine an extremely valuable manuscript his- 
tory of Virginia, written by his father, the late 
Mr. Edmund Randolph ; which embraces the 
whole period of Mr. Henry ^s public life. 

In additicm to these stores of information, the 
author has had the good fortune to procure com- 
plete files of the pubUc newspapers, reaching 
from the year 1765 down to the close of the 
American revolution; by these he has been 
enabled to correct, in some important instances, 
the memory of his correspondents, in relation not 
only to dates, but to facts themselves. 

He has been fortunate, too, in having procured 
8everaI<<Miginal letters which shed much light on 
important and hitherto disputed facts, in the life 
of Mr. Henry. 

The records of the General Court, and the 
archives of the State having been conv^ient to 
the author, and always open to him, he has en- / 
deavoured assiduously aiid carefully, to avail 
himself of that certain and permanent evidence 
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which they affwd ; and has been enabled, by this 
means, as the reader will discover, to correct 
some strange mistakes in historical facts. 

The author's correspondents will find, that he 
has departed, in some instances, from their re-« 
spective statements ; and he owes them an expla- 
nation for having done so: the explanation is 
this ; their statements were, in several instances, 
diametrically opposed to each other ; and were 
sometimes all contradicted by the public prints, 
or the records of the State. It ought not to be 
matter of surprise that these contradictions should 
exist, even among those most respectable gentle- 
men, relying, as they did, upon human memory 
merely ; and speaking of events so very remote, 
without a previous opportunity <^ communicating 
with each other. It will be seen by them, that 
the author has been obliged, in several instances, 
to contradict even the several histories of the- { 

times, concerning which he writes : but this he 
has never done, without the most decisive proo& 
of Ms own correctness, which he has always 
cited; nor has he ever departed from the narra- 
tives of his several correspondents, except under 
the direction of preponderating evidence. As 
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among those contradictory statements, aU could 
not be true, he has sought the correction by 
public documents, when such correction was at- 
tainable ; and when it was not, he has selected 
among his narrators, those, whose opportunities 
to know the fact in question seemed to be the 
best. This he has done, without the slightest 
intention to throw a shadow of suspicion on the 
credit of any gentleman who has been so obliging 
as to answer his inquiries ; but merely from th^ 
necessity which he was under, either of making 
some selectum^ or abandoning the work alto* 
gether ; and because he knew of no better rule 
of selection, than that which he has adopted. 

Although it has been so long since the collec- 
tion of these materials was begun, it was not 
until the summer of 1814 that the last communi- 
cation was received. Even then, when the author 
sat down to the task of embodying his materials, 
there were so many intricacies to disentangle, 
and so many inconsistencies, from time to time, 
to explain and settle, and that too, through the 
tedious agency of cross-mails, that his progress 
was continually impeded, and has been, to him, 
most painfully retarded. 
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Other causes, too^ have contributed to delay 
the publication. ^ The author is a practising law- 
yer ; and the Courts which he attends, keep him 
perpetually and exclusively occupied in that at- 
tendance, through ten months of the year: nor 
does the summer recess of two months afford a 
retnission from professional labour. In Virginia, 
the duties of attorney, counsellor, conveyancer, 
and advocate, are all performed by the same in- 
dividual ; hence the summer vacation, instead of 
being a time of leisure, is not only the season of 
preparation for the approaching Courts, but is 
subject, moreover, to a perpetual recurrence of 
what are here called office duties, which renders 
a steady application to any other subject impos- 
^ible. 

These sketches are now submitted to the pub- 
lic, with unaflfectcd diffidence; not of the facts 
which they detail, for on them the author has the 
firmest reliance ; but of the manner in which he 
has been able to accomplish his undertaking. 
For (to say nothing of his inexperience and want 
of ability for such a work) he has been compelled 
to write (when he was suffered to write at all) 
amidst that incessant professional annoyance 
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which has been mentioned, and which is known 
by every man who has ever made the trial, to 
forbid the hope of success in any composition of 
this extent. Could the writer have looked for- 
ward, with any reasonable calculation, to a period 
of greater ease, his respect for the memory of 
Mr. Henry, as well as his regard for himself, 
would have induced him to suspend this under- 
taking until that period should have arrived. 
But having no ground for any hope of this kind, 
he has thought it better to hazard even these 
crude sketches, than to suffer the materials which 
he had accumulated with so much toil, and for 
an object which he thought so laudable, to perish 
on his hands. 

These remarks are not made with the view of 
deprecating the censures of critics by profession ; 
but merely to bespeak the candour of that larger 
portion of readers who are veiling to be pleased 
with the best effi>rts that can be reasonably ex- 
pected, from the circumstances of the case. The 
author, however, is well satisfied, that the most 
indulgent reader (although benevolently disposed 
to overlook defects of execution) will be certainly 
disappointed in the matter itself of this work ; 
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for, notwithstanding all his exertions, he is entire- 
ly conscious that the materials which he has been 
able to collect are scanty and meagre, and utter- 
ly ly disproportionate to the great fame of Mr. 
Henry. It is probable that much of what was 
once known of him had perished before the au- 
thor commenced his researches; and it is very 
possible that much may still be known, which he 
has not been able to discover ; because it lies in 
unsuspected sources, or with persons unwilling^ 
for some reaison or other, to communicate their 
information. It is the conviction that he has not 
been able to inform himself of the whole events 
of Mr. Henry's life, and that his collection can 
be considered only as so many detached sketches. 
If, in this humble and unassuming character, it 
shall give any pleasure to the numerous admirers 
of Mr. Henry, in Virginia, the author will have 
attained all that he has a right to expect 

Richmond, Ya., Sept. 5th, 1817. 
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LIFE OF PATRICK HENRY. 



SECTION I. 

Patrick Henry, the second son of John and Sarah 
Jlenry, and one of nine children, was bom on the 29th of 
May, 1736, at the fSunily seat, called Studley, in the county 
of Hanover and colony of Vii^nia. In his early childhood, 
his parents removed to another seat in the same county, then 
called Moimt Brilliant, now the Retreat ; at which latter 
place, Patrick Henry was raised and educated. His pa- 
rents, though not rich, were in easy circumstances ; and, in 
point of personal character, were among the most respectable 
inhabitants of the colcmy. 

His father. Col. John Henry, was a native of Aberdeen in 
Scotland. He was, it is said, a first cousin to David Henry, 
who was the brother-in-law and successor of Edward Cave, 
in the publication of that celebrated work. The Gentle- 
man's Magazine, and himself the author of several literary 
tracts : John Henry is also said to have been a nephew, 
hi the maternal line, to the great historian Dr. William Ro- 
bertson. He came over to Virginia, in quest of fortune, some 
time prior to the 3rear 1730, and the tradition is, thai he en- 
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joyed the friendship and patronage of Mr. Diawiddie, after- 
ward the governor of the. colony. By this gentleman, it is 
reported, that he was introduced to the elder Col. Syme of 
Hanover, in whose fisonily, it is certain, that he became do- 
mesticated during the life of that gentleman, after whose 
death he intermarried with his widow, and resided on the 
estate which he had left It is considered as a &ir proof of 
the personal merit of Mr. John Henry, that, in those days, 
when offices were bestowed with peculiar caution, he was the 
colonel of his regiment, the principal surveyor of the county, 
and for many years, the presiding magistrate of the county 
court. His surviving acquaintances concur in stating, that 
he was a man of liberal education ; that he possessed a plain, 
yet solid understanding ; and lived long a life of the most 
irreproachable integrity, and exemplary piety. His brother 
Patrick, a clergyman of the church of England, followed 
him to this country some years afterward ; and became, by 
his influence, the minister of St. Paul's parish in Hanover, 
the functions of which office he sustained throughout life 
with great respectability. Both the brothers were zealous 
members of the established church, and warmly attached to 
the reigning &mily. Col. John Henry was conspicuously 
so : " there are those yet alive," says a correspondent,* " who 
have seen him at the head of his regiment, celebrating the 
birthday of George the IH. with as much enthusiasm ad 
his son Patrick afterward displayed, in resisting the en- 
croachments of that monarch."t 

* Mr. Pope, in 1805. 

t Mr. Burk's account of Mr. Henry is extremely careieas and full 
of errors. He begins by making him the son of his uncle : " PatTnck 
Benry, the son of a Scotch gentleman of the same name, dtc.'* 3d voL 
of the WbUxj of Virginia, page 300. 
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Mrs. Henry, the widow of Cd. Syme, as we have seen, 
and the mother of Patrick Henry, was a native of Hanover 
county, and of the &mily of Winstons. She possessed, in an 
eminent degree, the mild and benevdent disposition, the 
undeviating. probity, the correct understandmg and easy elo- 
cution by which tliat ancient fiunily has been so long distin- 
guished. Her brother William, the feither of the present 
judge Winston, is said to have been highly endowed with 
that peculiar cast of eloquence, for which Mr. Henry became, 
afterward, so justly celebrated. Of this gentleman I have 
an anecdote from a correspendent,* which I shall give in his 
own words. " I have often heard my father, who was in- 
timately acquainted with this William Winston, say, that he 
was the greatest orator whom he ever heard, Patrick Henry 
excepted ; that during the last French and Indian war, and 
soon after Braddock's defeat^ when the militia were marched 
to the frontiers of Virginia against the enemy, this William 
Winston was the lieutenant of a company ; that the men, 
who were indifferently clothed, without tents, and exposed 
to the rigour and inclemency of the weather, discovered great 
aversion to the service, and were anxbus and even clamor- 
ous to return to their families : when this William Winston, 
mounting a stump, (the conmion rostrum^ you know, of the 
field orator of Virginia,) addressed them with such keenness 
of invective, and declaimed with such force of eloquence, on 
liberty and patriotism, that when he concluded, the general 
cry was, ' let us march on ; lead us against the enemy ;' and 
they were now willing, nay anxious to encounter all those 
difficulties and dangers, which, but a few moments befi»€| 
had ahnost produced a mutiny." 

*Mx.Fdpe. 



22 WIRTS UFE OF 

Thus much I have been able to collect of the parentage 
and fiunily of Mr. Henry ; and this, I presume, will be 
thought quite sufficient, in relation to a man, who owed no 
part of his greatness to the lustre of his pedigree, but . was, 
in truth, the sole founder of his own fortunes. 

Until ten years of age, Patrick Henry was sent to a school 
in the neighbourhood, where he learned to read and write, 
and made some small progress in arithmetic. He was then 
taken home, and under the direction of his father, who had 
opened a grammar-school in his own house, he acquired a 
superficial knowledge of the Latin language ; and learned 
to read the character, but never to translate Greek. At the 
same time he made a considerable proficiency in the mathema- 
tics, the only branch of education for which, it seems, he dis- 
covered, in his youth, the slightest predilection. But he 
was too idle to gain any solid advantage firom the opportuni- 
ties which were thrown in his way. He was passionately ad- 
dicted to the sports of the field, and could not support the con- 
fijiement and toil which education required. Hence, in- 
stead of system or any semblance of regularity in his studies, 
his efforts were always desultory, and became more and 
more rare; until at length, when the hour of his school ex- 
erdses arrived, Patrick was scarcely ever to be found. He 
was in the forest with his gun, or over the brook with his 
angle-rod ; and, in these fiivolous occupations, when not con- 
trolled by the authority of his father, (which was rarely ex- 
erted,) he would, it is said, spend whole days and weeks, with 
an appetite rather whetted than cloyed by enjoyment. His 
school-feUows, having observed his growing passion for these 
amusements, and having remarked that its progress was not 
checked either by the want of companions or the want of suc- 
cess, have firequently watched his movements to discover, if 
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they could, the secret source of that delight which they seem- 
ed to atford him. But they made no discovery which led 
them to any other conclusion tlion (to use their own expres- 
sion) " that he loved idleness for its own sake." They have 
frequently observed him lying along, under the shade of some 
tree that overhung the sequestered stream, watching, for 
hours, at the same spot, the motionless cork of his fishing- 
line, without one encouraging symptom of success, and with- 
out any apparent source of enjo)rment, imless he could find 
it in the ease of his posture, or in the illusions of hope, or, 
which is most probable, in the stillness of the scene and the 
silent workings of his own imagination. This love of soli- 
tude, in his youth, was often observed. Evto when hunt- 
ing with a party, his choice was not to join the noisy band 
that drove the deer ; he preferred to take his stand, alone, 
where he might wait for the passing game, and indulge 
himself, meanwhile, in the luxury of thinking. Not that he 
was averse to society ; on the contrary, he had, at times, a 
very high zest for it. But even in society, Jiis enjoyments 
while young, were of a peculiar cast ; Ke did not mix in the 
wild mirth of his equals in age ; but sat, quiet and demure, 
taking no part in the conversation, giving no responsive smile 
to the circulating jest, but lost, to all appearance, in silence 
and abstraction. This abstraction, however, was only appa- 
rent ; for on the dispersion of a company, when interrogated 
by his parents as to what had been passing, he was able not 
only to detail the conversation, but to sketch with strict fide- 
lity, the character of every speaker. None of these early de- 
lineations of character are retained by his cotemporaries ; 
and, indeed, they are said to have beeninore remarkable for 
their justness, than for any peculiar felicity of execution. 
I cannot learn that he gave in his youth, any evidence 
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of that precocity which °^TPf ♦'iQf ft difttmg!"^'^^^^ uncommoQ 
genius. His companions recollect no instance of premature 
wit, no striking sentiment, no flash of &ncy, no remarkable 
beauty or strength of expression ; and no indication, however 
slight, either of that impassioned love of liberty, or of that 
adventurous daring and intrepidity, which marked, so strong? 
ly, his future character. So &r was he, indeed, from exhibit- 
ing any one prc^ostic of this greatness, that every omen 
foretold a life, at best of mediocrity, if not of insignificance. 
Hid person is represented as having been coarse, his manners 
uncommonly awkward, his dress slovenly, his conversation 
very plain, his aversion to study invincible, and his faculties 
almost entirely benumbed by indolence. No persuasion 
could bring him either to read or to work. On the contrary, 
he ran wild in the forest, like one of the aborigines of the 
country, and divided his life between the dissipation and up- 
roar of the chase, and the languor of inaction. 

His propensity to observe and comment upon the human 
character was, so far as I can learn, the only circumstance 
which distinguished him, advantageously, from his youthful 
companions This propensity seems to have been bom with 
him, and to have exerted itself, instinctively, the moment 
that a new subject was presented to his view. Its action 
was incessant, and it became, at length, almost the only in* 
tellectual exercise in which he seemed to take delight. To 
Uus cause may be traced that consummate knowledge of the 
human heart which he finally attained, and which enabled 
him, when he came upon the public stage, to touch the 
springs of passion with a mtaster-hand, and to control the 
resolutions and decisions of his hearers, with a power, almost 
more than mortal. 

From what has been already stated, it will be seen, how 
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Ikde education had to do with the formation of this great 
man's mind. He was, indeed, a mere child of nature, and 
nature seems to have been too proud and too jealous of her 
work, to permit it to be touched by the hand of art. She 
gave him Shakspeare's genius, and bade him, Uke Shak- 
speare, to depend on that alone. Let not the youthful reader, 
however, deduce, from the example of Mr. Henry, an argu- 
ment in fevour of indolence and the contempt of study. Let 
him remember that the powers whicih suimounted the dis- 
advantage of those early habits, were such as very rarely 
appear upon this earth. Let him remember, too, how long 
the genius, even of Mr. Henry, was kept down and hidden 
from the public view, by the sorcery of those pernicious ha- 
bits; through what years of poverty and wretchedness they 
doomed him to struggle ; and, let him remember, that at 
length, when in the zenith of his gloiy, Mr. Henry himself 
had frequent occasions to deplore the consequences of his 
early neglect of literature, and to bewail " the ghosts of his 
departed hours." 

His father, unable to sustain, with convenience, the ex- 
pense of so large a family as was now multiplying on his 
hands) Ibund it necessary to qualify his sons, at a very early 
age, to support themselves. With this view, Patrick was 
placed, at the age of fifteen, behind the counter of a merchant 
in thexfla^try. How he conducted himself in this situation, 
I have not been able to learn. There could not, however, 1 
presume, have been ariy flagrant impropriety in his conduct, 
?ince, in the next year, his father considered him qualified 
to carry on business on his own account. Under this im- 
pression, he purchased a small adventure of goods for his 
two sons, William and Patrick, and, according to the lan- 
guage of the country, '" set them up in trade." William's 
D 
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habits of idl^Aeaa.were, if possible, still more unfortunate than 
Patrick's. The chi^ management of their concerns devdv- 
ed, ther(et£aa£»jmjLbe.younger.brother, and that management 
seems to have been most wretched. 

Left to himself, all the indolence of his character returned. 
Those unfortunate habits which he had formed, and whose 
spell was already too strong to be broken, comported very 
poorly with that close attention; that accuracy and perseve- 
ring vigour, which are essential to the merchant. The 
drudgery of retailing and of book-keeping soon became in- 
tolerable ; yet ho was obliged to preserve appearances by re- 
maining, continually, at his stand. JBesides these unpropi- 
tious habits, there was still another obstacle to his success, 
in the natural kindness of his temper. " He could not find 
it in his heart'' to disappoint any one who came to him for 
credit ; and he was very easily satisfied by apologies for 
non-payment He condemned, in himself, this fecility of 
temper, and foresavv the embarrassments with which it 
threatened him ; but he was unable to overcome it. Even 
with the best prospects, the confinement of such a business 
would have been scarcely supportable ; but with those which 
now threatened him, his store became a prison. To make 
the matter still worse, the joys of the chase, joys now to him 
forbidden, echoed around him every morning, and by their 
contrast, and the longings which they excited, contributed to 
deepen the disgust which he had taken to his employments. 

From these painful reflections, and the gloomy forebodings 
which darkened the future, he sought, at first, a refiige in 
music, for which it seems he had a natural taste, and he 
learned to play well on the viohn and on the flute. From 
music he passed to books, and, having procured a few light 
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and elegant authors, acquired^ for the first time, a relish for 
reading. 

He found another relief, too, in the frequent opportunities 
now affiHrded him of pursuing his favourite study of the hu- 
man character. The character of every customer underwent 
this scrutiny ; and that, not with reference either to. the in- 
t^rity <h: sdivency of the individual, in which one would 
suppose that Mr. Henry would feel himself most interested ; 
but in relation to the structure of his mind, the generstl cast 
of his opinions, the motives and principles which infiuenced 
his actions, and what may be called the philosophy of cha- 
racter. In pursuing these investigations, he is said to have 
resorted to arts, apparently so far above his years, and which 
look so much^like an after-thoughtj resulting from his future 
eminence, that I should hesitate to make the statement, were 
it liot attested by so many witnesses, and by some who can- 
not be suspected of the capacity for having fabricated the 
fact. Their account of it, then, is this ; that whenever a 
company of his customers met in the^tore, (which frequently 
happened on the last day of the week,) and were, themselves, 
sufficiently gay and animated to talk and act as nature 
prompted, without concealment, without reserve, he would 
take no part in their discussions, but listen with a silence as 
deep and attentive, as if under the influence of some potent 
charm. If, on the contrary, they were dull and silent, he 
would, without betrs),ying.Ju»-drift7.task himself to set them 
in motion, and Excite them to remark, collision, and ex- 
clamation. He was peculiarly delighted with comparing 
their characters, and ascertaining how they would severally 
act in given situations. With this view he would state an 
hypothetic case, and call for their opinions, one by one, as to 
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the conduct which would be proper in it. If they differed, 
he would demajad their reasons, and enjoy highly the de- 
bates in which he would thus inydlvc them. By multiply- 
ing and varying those imaginary cases at pleasure, he as- 
certained the general course <rf humail opinion, and formed, 
for himself, as it were, a graduated scale of the motives and 
conduct which are natural to man. Sometimes he would 
entertain them with stories, gathered from his reading, or, 
as was more frequently the case, drawn fsqia his own &ncy, 
composed of heterogeneous circumstances^ calculated to ex- 
cite, by turns,^ity, terror, resentment, indignation, contempt; 
pausing, in the turns of his narrative, to observe the effect ; 
to watch the different modes in which the passions expressed 
themselves, and learn the language of emotion from those 
children of nature. 

In these exercises, Mr. Henry could have had nothing in 
view beyond the present gratification of a natural propensity. 
The advantages of them, however, were far more perma- 
nent, and gave the brighest coloura to his future life. For 
those continual efforts to render himself intelligible to his 
plain and unlettered hearers, on subjects entirely new to 
them, taught him that clear and simple style which forms 
the best vehicle of thought to a popular assembly ; while his 
attempts to interest and affect them, in order that he might 
hear from them the echo of nature's voice, instructed him in 
those topics of persuasion by which men were the most cer- 
tainly to be moved, and in the kind of imagery and structure 
of language, which were the best fitted to strike and agitate 
their hearts. These constituted his excellencies as an orator ; 
and never was there a man in any age, who possessed, in a 
more eminent degree, the lucid and nervous style of argu 
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roent, the<;omiiiand of the most beautiful and striking im- 
agery, or that lai^uage of passion which burns from soul 
to soul. 

In the mean time the business of the store was rushing 
headlong to its catastrophe. One year put an end to it. 
William wias then thrown loose upon society, to which he 
was never, afterward, usefulTy attached;* and Patrick was 
engaged, for the two or three following years, in winding up 
this disastrous experiment as well as he could. 

His misfortunes, however, seem not to have had the effect 
either of tecu^hing him prudence or of chilling his affections. 
For, at the early age of eighteen, we find him married to a 
Miss Shelton, the daughter of an honest former in the neigh- 
bourhood, but in circumstances too poor to contribute effec- 
tually to her support* By the joint assistance of their parents, 
however, the young couple were settled on a small farm, and 
here, with the assbtance of one or two slaves, Mr. Henry had 
to delve the earth, with his own hands, for subsistence. Such 
are the vicissitudes of human life ! It is curious to contem- 
plate this giant genius, destined in a few years to guide the 
councils of a mighty nation, but unconscious of the intellec- 
tual treasures which he possessed, encumbered, at the early 
age of eighteen, with the cares of a family ; obscure, un- 
known, and almost unpitied ; digging, with wearied limbs 

* I have seen an original letter from Col. John Henry to his son 
Wilham, in which he remonstrates with him on his wild and dissipa- 
ted course of life. There is reason to believe, however, that at a later 
period, he may have reformed, since a gentleman, to whom the manu- 
script of this work was submitted, notes on tins passage, that when he 
was at college at Williamsburg, he recollects to have seen William 
Henry a member of the assembly, from the county of Fluvanna ; that 
he was called colonel, and was, he afterward understood, pretty well 
. provided as to fortune. 
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and with an aching heart, a small spot of barren earthy for 
bread, and blessing the hour of night which relieved him 
from toil. Little could the wealthy and great of the land, 
as they rolled along the highway, in splendour, and beheld 
the young rustic at work in the coarse garb of a labourer, 
covered with dust and melting in the sun, have suspected 
that this was the man who was destined not only to humble 
their pride, but tQ make the prince himself tremble on his 
distant throne, and to shake the brightest jewels from the 
British crown. Little, indeed, could he himself have sus- 
pected it ; for amidst the distresses whibh thickened around 
him at this time, and threatened him not only with obscurity 
but with famine, no hopes came to cheer the gloom, nor did 
there remain to him any earthly consolation,, save that which 
he found in the bosom of his own family. Fortimately for 
him, there never was a heart which felt this consolation with 
greater force. No man ever possessed the domestic virtues 
in a higher degree, or enjoyed, more exquisitely, those pure 
delights which flow from the endearing relations of conjugal 
life. 

Mr. Heru-y's want of agricultural skill, and his uncon- 
querable aversion to every species of systematic labour, drove 
him, necessarily, after a trial of two years, to abandon this 
pursuit altogether. His next step seems to have been dictated 
by absolute despair ; for, selling off his little possessions^ at a 
sacrifice for cash, he entered, a second time, on the inauspi- 
cious business of merchandize. Perhaps, he flattered him- 
self that he would be able to profit by his past experience, 
and conduct this experiment to a more successfiil issue. But 
if he did so, he deceived himself. He soon found that he had 
not changed his character, by changing his pursuits. His 
•arly habits still continued to haunt him. The same want 
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of method, the same facility of temper, soon became apparent 
by their ruinous effects. He resumed his violin, his flute, 
his books, his curious inspection of human nature ; and not 
uniirequently ventured to shut up his store, and indulge him- 
self in the favourite sports of his youth. 

His reading, however, began to s^sume a more serious 
character. He studied geography, in which it is said that he 
became an adept. He read, also, the charters and history 
of the colony. He became fond of historical works generally, 
particularly those of Greece and Rome; and, from the tena- 
city of his memory an<f the strength of his judgment, soon 
made himself a perfect master of their contents. Livy was 
hfe favourite; and haying procured a translation, he became 
so much enamoured of the work, that he made it a standing 
rule to read it through, once at least, in every year, during 
the early part of his life.* The grandeur of the Roman 
character, so beautifully exhibited by Livy, filled him with 
surprise and admiration ; and he was particularly enraptured 
with those vivid descriptions and eloquent harangues with 
which the work abounds. Fortune could scarcely have 
♦ thrown in his way, a book better fitted to foster his repub- 

, lican spirit, and awaken the still dormant powers of his ge* 
nius; and it s^ms not improbable, that the lofty strain in 
which he himself afterward both spoke and acted, was, if 
not originally inspired, ' at least highly raised, by the noble 
models set before him by tWs favourite author. 

This second mercantile experiment was still more un- 
fortunate than the first. In a few years it left him a bank- 
rupt, and placed him in a situation than which it is difficult 
po conceive one more wretched. Every atom of his property 

* Judge Nelson had this statement from Mr. Henry himself. 
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was now gone, his friends were unable to assist, him any 
further; he had tried every means of support, of which he 
could suppose himself capable, and every one had failed; 
ruin was behind him ; poverty, debt, want, and &mine be- 
fore; and as if his cup of misery were not already fiiU 
enough, here were a suffering wife and children to make it 
overflow. 

But with all his acuteness of feeUng, Mr. Henry possessed 
great native firmness of character ; and, let me add, great 
reliance, too, on that unseen arm which never long deserts 
the faithfrd. Thus supported, he was able to bear up under 
the heaviest pressure of misfortune, and even to be cheerful, 
under circumstances which would sink most other men into 
despair. 

It was at this period of his fortunes, that Mr. Jefferson be- 
came acquainted with him ; and the reader, I am persuaded, 
will be gratified with that gentleman's own account of it. 
These are his words. " My acquaintance with Mr. Henry 
commenced in the winter of 1769-60. On my way to the 
college, I passed the Christmas holydays at CoL Dandridge's 
in Hanover, to whom Mr. Henry was a near neighbour. 
During the festivity of the season, I met him in society every 
day, and we became well acquainted, although I was much 
his junior, being then in my seventeenth year, and he a mar- 
ried man. His manners had something of coarseness in 
them ; his passion was music, dancing, and pleasantry. He 
excelled in the last, and it attached every one to him. You 
ask some account of his mind and information at this period ; 
but you will recollect that we were almost continually^ en- 
gaged in the usual revelries of the season. The occasion, 
perhaps, as much as his idle disposition, prevented his en- 
gaging in any conversation which might give the measure 
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either of his mmd or information. Opportumty was not, in- 
deed, wholly wanting; because Mr. John Campbell was 
there, who had married Mrs. Spotswood, the sister of Col. 
Dandridge. He wa6 a man of science, and often introduced 
conversation on scientific subjects. Mr. Henry had, a little 
before, broken up his store, or rather it had broken him up ; 
but his misfortunes were not to be traced) either in his coun- 
tenance or conduct" 

This cheerfulness of spirit, under a reverse of fortune so 
severe, is certainly a very striking proof of the manliness of 
his character. It is not, indeed, easy to conceive that a mind 
Kke Mr. Henry's could finally sink under any pressure of 
adversity. Such a mind, although it may not immediately 
perceive whither to direct its efforts, must always possess a 
consciousness of power sufficient to buoy it above despon- 
dency. But, be this as it may, of Mr. Henry it was certain- 
ly true, as Doctor Johnson has observed of Swift, that " he 
was not one of those who, having lost one part of life in 
idleness, are tempted to throw away the remainder in de- 
spair." 

It seems to be matter of surprise, that even yet, amidst 
ail these various struggles for subsistence, the powers of his 
mind had not so far developed themselves as to suggest to 
any fiiend the pursuit for which he was formed. He seems 
to have been a plant of slow growth, but, like other plants 
of that nature, formed for duration and fitted to endure the 
buffetings of the rudest storm. 

It was now, when all other experiments had failed, that, 
as a last effort, he determined, of his own accord, to make a 
trial of the law. No one expected him to succeed in any 
eminent degree. His unfortunate habits were, by no means^ 
suited to 90 laborious a profession : and even if it were not 
£ 
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too late in life for him to hope to master its learnings the 
situation of his affiurs forbade an extensive course of reading. 
In addition to these ^obstacles, the business of the profession, 
in that quarter, was already in hands from which it was not 
easily to be taken ; for (to mention no others) judge Lyons, 
the late president^f the court of appeals, was then at the bar 
of Hanover and the adjacent counties, with an unrivalled 
reputation for legal learning; and Mr. John Lewis, a man, 
also, of very respectable legal attainments, occupied the 
whole field of forensic eloquence. Mr* tienry himself seems 
to have hoped for nothing more from the profession than a 
scanty subsistence for himself and his, family, and his pre- 
paration was suited to these humble expectations ; for to the 
study of a profession, which is said to require the lucubre^tions 
of twenty years, Mr. Henry devoted not more than six w^eks.* 
On this preparation, however, he obtained a license to prac- 
tise the law. How he passed with two of the examiners, I 
have? no intelligenqe ; but he himself used to relate his inter- 
view, with the third. This was no other than Mr. John Ran- 
dolph, who was afterward the king's attorney-general for the 
colony ; a gentleman of the most courtly elegance of person 
and manners, a polished wit, and a profound lawyer. At 
first, he was so much shocked, by Mr. Henry's very ungainly 
figure and address, that he refused to examine him : under- 
standing, however, that he had already obtained two signa- 
tures, he entered, with manifest reluctance, on the busmess. 
A very short time was sufficient to satisfy him of the erro- 
neous conclusion which he had drawn from the exterior of 

* So say Mr. Jefferson and Ju^ge Winston. Mr. Pope says nine 
months. Col. MeredithandCaptDabney, sixer eight months. Judge 
Tyler, one month ; and he adds, " This I had from his own lips. In 
this time, he read Coke upon Littleton, and the Virginia laws.^' 
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the candidate. With evident marte of incre^siiig sorprise 
(produced no doubt by the peculiar texturs and strength of 
Mr. Henry's styk^ and the boldness and originality of his 
oombinations) he continued the examination for several 
hours : interrogating the €andid|ite, not on the principles of 
municipal law, in which he no doubt soon discovered his 
deficiency, but on the laws of nature and of nations, on the 
policy of the feudal system, and on general history, which 
last he found to be his sfrong hold. During the very shcHt 
portion of the examination which was devoted to the common 
law, Mr. Randolph dissented, or affected to dissent, from one 
of Mr. Henry's answers, and called upon him to assign the 
reasons of his o^nnion. This produced an argument ; and 
Mr. Randolph now played €ff on him the same arts which 
he himself had so often practised on his country customers ; 
drawing him out by questions, endeavouring to puzzle him 
by subtleties, assailing him with declamation, and watching 
continually the defensive operations of his mind. After a 
considerable discussion, he said, " you defend your opinions 
well. Sir ; but now to the law and to the testimony." Here- 
upon he carried him to his office, and opening the authori- 
ties, said to him, " behdd the force of natural reason ; you 
have never seen these books, nor this princifde of the law ; 
yet you are right and I am wrong ; and from the lesson 
which you have given me (you must excuse me for saying 
it) I will never.trust to afqpearances again. Mr. Henry, if 
yoiu" industry be only half equal to your genius, I augur that 
you will do well, and become an ornament and an honour 
to your profession." It was always Mr. Henry's belief that 
Mr. Randolph had affected this difference of opinion, merely 
to afford him the pleasure of a triumph, and to make some 
atonement for the wound which his first repulse had inflicted. 
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Be this as it may, the interview was Mowed by the most 
marked and permanent r^espect on the part of Mr. Randolph, 
and the most sincere good will and gratitijide, on that of Mr. 
Henry/ 

It was at the age of four and twenty that Mr. Henry ob- 
tained his license. Of the sdence of law, he knew almost 
nothing : of the practical part he was so whdiy ignorant, 
that he was not only unable to draw a de6laratk>n or a plea, 
but incapable, it is said, of the most common or simple 
business of his profession, even of the mode of ordering a suit, 
giving a notice, or making a motion in court. It is not at 
all wonderful therefore,, that such a novice, opposed as he 
was by veterans, covered with the whole armour of the law, 
should linger in the back ground for three yeai's.t 

During this time, the wants and distresses of his family 

* This account of Mr. Henry's examination is given by Judge Ty- 
ler, who states it as coming from Mr. Henry himself. It was written 
before I had received the following statement from Mr. Jefferson ; and 
although there id some difference in the circumstances, it has not been 
thought important enough to make an alteration of the text necessary. 
This is Mr. Jefferson's statement. "In the spring of 1760, he came to 
Williamsburg to obtain a license as a lawyer, and he called on me at 
college. He told me he had been resuling law only 6ix weeks. Two 
of the examiners, however, Peyton and John Randolph, men of great 
facility of temper, signed hia license with as much reluctance as their 
dispositions would permit them to show. Mr. Wythe absolutely refu- 
sed. Robert C. Nicholas refused also at first ; but, on repeated impor- 
tunities and promises of future reading, he signed. These facts I had 
afterward from the gentlemen themselves ; the two Randolphs ac- 
knowledging he was very ignorant of the law, but that they perceiv- 
ed him to be a young man of genius, and did not doubt that he wouid 
soon qualify himself." 

t "He was not distinguished at the bar for near four years." Judge 
Winston : yet Mr. Burk intimates that he took the leq4 in his profes- 
sion at once. 3d vol. 301. 
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were extreme. The profits of Ins pvactice coiiU not have 
supplied them even with the nacedsaries of life \ and he seems 
to have spent the greatest part of his time, both of his study 
of the law and the practice of the first two or three years, 
with his father-in-law, Mr. Shelton, who then kept the tavern 
at Hanover court-house. Whenever Mr. Shelton was fiom 
home,^Mr. Henry supplied his place in the tavern, received 
the guests, and attended to their entertainment All this 
was very natural in Mr. Henry's situation, and seems to have 
been purely the voluntary movement of his naturally kind 
and obliging disposition. Hence, however, a story has arisen, 
that in the early part of his life, he was a bar-keeper by pro- 
fession. The fact seems not to have been so : but if it had 
been, it would certainly have redounded much more to his 
honour than to his discredit; for as Mr. Henry owed no 
part of his distinction either to birth or fortune, but wholly 
to himself, the deeper the obscurity and poverty from which 
he emerged, the stronger is the evidence which it bears to his 
powers, and the greater glory does it shed around him. 

About the time of Mr. Henry's coming to the bar, a con- 
troversy arose in Virginia, which gradually produced a very 
strong excitement, and called to it, at length, the attention 
of the whole state. 

This was the femous controversy between the clergy on 
the one hand, and the legislatnre of the people of the colony 
on the other, touching the stipend claimed by the f<H*mer ; 
and as this was the occasion on which Mr. Henry's genius 
first broke fortli, those who take an interest in his Ufe, will 
not be displeased by a particular account of the nature and 
grounds of the dispute. It will be borne in mind, that the 
church of England was at this period the established church 
of ViTginia ; and by an act of assembly passed so far bapk 
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as the 3rear 1696, each minister of a parish had been provided 
with an annual stipend of sixteen thousand pounds of to- 
bacco. This act was re-enacted with amendments, in 1748. 
and in this form, had received the royal assent. The price 
of tobacco had long remained staticmary at two pence in the 
pound, or sixteen shillings and eight pe^nce per hundred. 
According to the pro\HBions of the law, the clergy had the 
right to demand, and were in the practice of receiving pay- 
ment of their stipend, in the i^cific tobacco ; unless they 
chose, for convenience^ to commute it i<x money at the mar- 
ket price. In the year 1755, however, the' crop of tobacco 
havdng fallen/short, the legislature passed " an act to enable 
the inhabitants of this colony to discharge their tobacco debts 
in money for the present year :" by th6 provisions of which 
" all persons, from whom any tobacco was due, were autho- 
rized to pay the same either in tobacco, or in money, after 
the rate of sixteen shillings and eight pence per hundred^ 
at the option of the debtor ^ This act was to continue in 
force iot ten months and no longef, and did not contain the 
usual clause of suspension, tintil it should receive the royal 
assent. Whether the scarcity of tobacco was so general and 
so notwious, as to render this act a measure of obvious hu 
manity and necessity, or whether the clergy were satisfied 
by its generality, since it embraced sheriffs, clerks, attorneys 
and all other tobacco creditors, as well as themselves, or whe- 
ther they acquiesced in it 83 a temporary expedient, which 
they supposed not likely to be repeated, it is certain that no 
objection was made to the law at that time. They could 
not, indeed, have helped observing the benefits which ^ the 
rich planters derived from the act ; for they were receiving 
from fifty to sixty shiUings per hundred for their tobacco, 
while they paid off their debts, due in that article, at the old 
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price of sixteen shillings and eight pence. Nothing, how- 
. ever, was then said in defence either of the royal prerogative, 
or of the rights of the clergy, hut the law was permitted to 
go peaceably through its ten months operation. The great 
tobacco planters had not forgotten the fruits of this act, when, 
in the year 1758, upon a surmise that another short crop 
was likely to occur, the provisions of the sjci of 1755 were 
re-enacted, and the new law, like the former, contained no 
suspending clause. The crop, as had been anticipated, did 
fall short, and the price pf tobacco rose immediately from 
sixteen and eight pence to fifty shillings per hundred. The 
clergy now took the alarm, and the act was assailed by an 
indignant, sarcastic, and vigorous pamphlet, entitled " The 
Two-Penny Act," from the pen of the Rev. John Camm, 
the rector of York-Hampton parish, and the Episcopalian 
commissary for the colony.* He was answered by two 
pamphlets, written, the one by Col. Richard Bland, and the 
other by Col. Landon Carter, in both which the commissary 
was very roughly handled. He replied, in a still severer 
pamphlet, under the ludicrous title of *^ The Colonels 
Dismounted." The Colonels rejoined ; and this war of 
pamphlets, in which, with some sound argument, there 
was a great deal of what Dr)'den has called " the horse 
play of raillery," was kept up, until the whole colony, 
which had at first looked on for amusement, kindled 
seriously in the contest from motives of interest. Such was 
the excitement produced by the discussion, and at length so 
strong the current against the clergy, that the printers found 

* The governor of Virginia represented the king ; the countiil, the 
house of lords ; and the Episcopalian commissary <a member of the 
council) represented the spiritual part of that house ; the house of 
burgesses was, of course, the house of commons. 
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it expedient to shut their presses against them in this colony, 
and Mr. Camm had at last to resort to Maryland for publi- 
cation. These pamphlets are still extant ; and it^eems im- 
possible to deny, at this day, that the clergy had much the 
best of the argument. The king in his council took up 
the subject, denounced the act of 1758 as an usurpation, and 
declared it utterly null and Void. Thus supported, the clergy 
resolved to bring the question to a judicial test ; and suits 
were accordingly brought by them, in the various county 
courts of the colony, to recover their stipends in the specific 
tobacco. They selected the county of Hanover as the place 
of the first experiment ; and this was made in a suit insti- 
tuted by the Rev. James Maury,* against the collector of that 
county and his sureties. The record of this suit is now be- 
fore me. The declaration is founded on the act of 1748, 
which gives the tobacco ; the defendants pleaded specially, the 
act of 1758, which authorizes the commutation into money, 
at sixteen and eight pence : to this plea the plaintiff demur- 
red ; assigning for causes of demurrer, first, that the act of 
1758, not having received the royal assent, had not the force 
of a law ; and, secondly, that the king, in council, had de- 
clared that act null and void. The case stood for argument 
on thedemuiTcr to the November term, 1763, and was argu- 
ed by Mr. Lyons for the plaintiff, and Mi*. John Lewis for the 
defendants ; when the court, very much to the credit of their 

* Mr. Burk (vol 3d. page 303) makes the Rev. Patrick Henry itxe 
plaintiff in this cause; in tliis he is corrected by the records of the 
county. Mr. Burk also sets down "The Two-Penny Act" to the 
speculations of a man by the name of Dickinson ; in this he is confu- 
ted by the act itaeif ; the preamble expressly founding it on the short- 
ness of the crop. 
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candour and firmnees, breasted the popular current by sus- 
taining the demurrer. Thus &r the clergy sailed before the 
wind, and c(MicIuded, v^ith good reas(m, that tlieir tiiumph 
was complete : for the act of 1758 having been declared void 
by the jiidgment on the demurrer, that of 1748 was left in 
full force, and became, in law, the only standard for the find* 
ing of the jury. Mr. Lewis was so th(»:oughly convinced of 
this, that he retired from the cause ; informing his chents 
that it had been, in effect, decided against them, and that 
there remained notliing more for him to do. In this despe- 
rate situation, they applied to Patrick Henry, and he under- 
took to argue it fpr them before the jury, at the ensuing term. 
Accordingly, on the first day ^f the following December, he 
attended the court, and, on his arrivjil, found in the court- 
yard such a concourse as would have appalled any other 
man in his situation. They were not the people of the 
county merely who were there, but visiters from all the 
counties, to a considerable distance around. The decision 
upon the demurrer had produced a violent ferment among 
the people, and equal exultation on the part of the clergy : 
who attended the court in a large body, either to look down 
opposition, or to enjoy the final triumph of this hard fought 
contest, which they now considered as perfectly secure. 
Among many other clergymen, who attended on. this occa- 
sion, came the reverend Patrick Henry, who was the plain- 
tiff in another cause of the same nature, then depending in 
court. When Mr. Henry saw his uncle approach, he walked 
up to his carriage, accompanied by Col Meredith, and ex- 
pressed his regret at seeing him there. " Why so ?" inquired 
the uncle. " Because, Sir," said Mr. Henry, " you know that 
I have never yet spoken in pubUc, and I fear that I shall be 

F 
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too much overawed by yout predence, to be able to do my 
duty to my clients ; besides, Sir, I shall be obliged to say some 
hard things of the clergy, and T am very unwilling to give 
pain to your feelings." His uncle reproved hhn for having 
engaged in the cause ; which Mr. Henry excused by sajdng, 
that the clergy had not thought him worthy of being retained 
on their side, and he knew of no moral principle by which 
fie was bound to refuse a fee from their adversaries ; besides^ 
he confessed, that in this controversy, both his heart and 
judgment, as well as bis professional duty, were on the side 
of the people ; he then requested that his uncle would do 
him the fe.vour to leave the ground. " Why, Patrick," said 
the old gentleman with a good-natured smile, " as to your 
saying hard things of the clergy, I advise you to let that 
alone — take my word for it, you will do yourself more harm 
than you wiU them ; and as to my leaving the ground, I 
fear, my boy, that my presence could neither do you harm 
nor good, in such a cause. However, since you seem to think 
otherwise, and desire it of me, so earnestly, you shall be gra- 
tified." Whereupon, he entered his carriage again, and re- 
turned home. 

Soon after the opiening of the court, the cause was called. 
It stood on a writ of iixquiry of damages, no plea having been 
entered by the defendants since the judgment on the demiu:- 
rer. The aixay before Mr. Henry's eyes was now most fear- 
ful. On the bench sat more than twenty clergymen, the 
most learned men in the colony, and the most capable, as 
well as the severest critics before whom it was possible for 
him to have made his debut. The court-house was crowded 
with an overwhelming multitude, and surrounded with an 
irnmense and anxious throng, who not finding room to enter 



PATRICK HKNRV. 43 

were endeavoming to listen without, in the deepest attention.. 
But there was something still more awfiilly disconcerting 
than all this ; for in the chair of (he presiding magistrate, 
sat no other person than his own father. Mr. Lyons opened 
the cause very briefly : in the way of ai'gument he did no- 
thing more than explain to the jury, that the decision upon 
the demurrer had put the act of 1768 entirely out of the way, 
and left the law of 1748 as the only standard of their dama- 
ges ; he then concluded with a highly wrought eulogium 
on the benevolence of the clergy. And, now, came on the 
first trial of Patrick Henry's strength. No one had ever 
heard him speak, and curiosity was on tiptoe. He rose very 
awkwardly, and faltered much in his eixordium. The peo- 
ple hung their heads at so impromisiilg a commencement; 
the clergy were observed to exchange sly looks with each 
other ; and his father is described as having almost sunk 
with confusion, from his seat. But these feelings were of 
short duration, and soon gave place to others, of a very dif- 
ferent character. For, now were those wonderful faculties 
which he possessed, for the first time developed ; arid now, 
was first witnessed that mysterious and almost supernatural 
transformation of appearance, which the fire of his own elo 
quence never failed to work in hun. For as his mind rolled 
alcmg, and began fo glow fiom its own action, all the exuvicB 
of the clown seemed to shed themselves spontaneously. His 
attitude, by degrees, became erect and lofty. The spirit of 
his genius awakened all his features. His countenance 
shone with a nobleness and grandeur which it had never 
before exhibited. There was a lightning in his eyes which 
seemed to rive the spectator. His action became graceful, 
bold, and commanding ; and in the tones of his voice, but 
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more especially in his emphasis, there was a peculiar charm, 
a magic, of which any. one who ever heard him will speak 
as soon as he is named, but of which no one can give any 
'adequate description. They can only say that it struck 
upon the ear and upon the heait, in a manner which lan- 
guage cannot tell. Add to all these, his wonder-working 
fancy, and the peculiar phraseology in which he clothed its 
images ; for he painted to the heart with a force that almost 
petrified it. In the language of those who heard him on this 
occasion,^ *^ he made their blood run cold, and their hair to 
rise on end." 

It will not be difficult for any one, who ever heard this 
most extraordinaiy man, to believe the whole ax^count of this 
transaction which is given by his surviving hearei^ ; and 
from their account, the court-house of Hanover county must 
have exhibited on this occasion, a scene as picturesque, as 
has been ever witnessed in realjife. They say, that the 
people, whose countenance had fallen as he arose, had heard 
but a very few sentences before they began to look up; then 
to look at each other with surprise, as if doubting the evi- 
dence of their own senses ; then, attracted by some strong 
gesture, struck by some majestic attitude, fascinated by the 
spell of his eye, the charm of his emphasis, and the vfliried 
and commanding expression of his countenance, they could 
locrfc away no more. In, less than twenty minutes, they 
might be seen in every part of the house, on every bench, in 
every window, stooping forward from their stands, in death- 
like silence ; their features fixed in amazement and awe ; 
all their senses listening and riveted upon the speaker, as if 
to catch the last strain of sonie heavenly visitant. The 
mockery of the clergy was soon turned into alarm ; their 
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triumph into confusion tand despair ; and at one burst of his 
rapid and overwhebning invective, they fled from the bench 
in precipitation and terror As for the &ther, such was his 
surprise, such his amazement, such his rapture, that, forget- 
ting where he was, and the character which he was filling, 
tears of ^ecstacy streamed down his cheeks, without the power 
or inclination to repress them. 

The jury seem to have been so completely bewildered, 
that they lost sight not only of the act of 1748, but that of 
1758 also ; for thoughtless even of the admitted right of the 
plaintiff, they had scarcely left the bar, when they returned 
with a verdict of one penny damages. A motion was made 
for a new tiial ; but the court too,^ had now lost the equipoise 
of their judgment, and overruled the motion by an unani- 
mous vote. The verdict and judgment overruling the mo- 
tion, were followed by redoubled acclamations, from within 
and without the house. The people, who had with diffi- 
culty kept their hands off their champion, from thehioment 
of closing bis harangue, no sooner saw the fate of the cause 
finally sealed, than they seized him at the bar, and in spite 
of his own exertions, and the continued cry of " order'' from 
the sheriffs and the court, they bore him out of the court- 
house, and raising him on their shoulders, carried him about 
the yard, in a kind of electioneering triumph. 

! what a scene was this for a &ther's heart ! so sudden ; 
so unlooked for ; so delightfully overwhelming! At the time, 
he was not able to give utterance to any sentiment ; but, a 
few days after, when speaking of it to Mr. Winston,* lib said, 
with the most engaging modesty, and with a tremour of 
voice, which showed bow much more he felt than he express- 

* The present Jud^^e Winston. 
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ed, " Patrick e:i)oke in this cause near an hour ! and in 
a manner that surprised me ! and showed himself well in* 
formed on a subject, of which I did not think he had any 
knowledge !" 

I have tried much to procure a sketch of thie celebrated 
speech. But those of Mr. Henry's hearers who survive, seem 
to have been bereft of their senses. They can only tell you 
in general, that they were taken captive ; and so delighted 
with their captivity, that they followed implicitly, whitherso- 
ever he led them; That, at his bidding, their tears flowed 
from pity, and their cheeks flushed with indignation : That 
when it was over, they felt as if they had just awaked frqm 
some ecstatic dream, of which they were unable to recall or 
connect the particulars. It was such a speech as they be- 
lieve had never before &Ilen from the lips of man ; and to 
this day, the old people of that county cannot conceive that 
a higher compliment can be paid to a speaker, than to say 
of him. In their own homely phrase, " he is almost equal 
to Patrick, when he plead against the parsons" 

The only topic of this speech of which any authentic ac- 
count remains, is the order of the king in council, whereby 
the act of 1768 had been declared void. This subject had 
in tmth been disposed of by the demurrer ; and, in strictness 
of proceedmg, neither Mr. Henry nor the juiy had any thing 
to do with it. The laxity of the county court practice, how- 
ever, indulged him in the widest career he chose to take, 
and he laid hold of this point, neither with a feeble nor hesi- 
tating hand ; but boldly and vigorously pressed it Upon the 
jury, and that, too, with very powerfrd effect. He insisted 
on the cormexion and reciprocal duties between the king and 
his subjects ; maintained that government was a conditional 
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compact, composed of mutual and dependent covenants, of 
which a violation by one party discharged the other ; and 
intrepidly contended that the disregard which had been 
shown, in this particular, to the pressing wants of the colony, 
was an instance of royal misrule, which had thus fiix dis* 
solved the pcditical compact, and left the people at liberty to 
consult their own safety ; that they had consulted it by the 
act of 1758, which, therefore, notwithstanding the dissent of 
the king and his council, ought to be considered as the law 
of the lahd, and the only legitimate measure of the claims 
of the clergy. 

The nature of this topic, and the earnest and undaunted 
manner in which Mr. Henry is said to have pursued and 
maintained it, proves, that even at this period, which has 
been marked as the era of our greatest attachment and de- 
votion to the parent country, his mind at least, was disposed 
to pry into the course of the regal administration, and to 
speak forth his sentiments without any fear of the conse- 
quences. The reception which the people gave to the argu- 
ment, proves that they also had no superstitious repugnance 
to the consideration of such topics, nor any very insuperable 
horror at the idea of a separation. Not that there is ground 
to suspect that any one had at tliis time,> realized such an 
event, or even contemplated it as desirable. The suggestion, 
therefore, which I have sometimes heard, that Mr. Henry was 
already meditating the independence of the colonies, and 
sowing the seeds of those reflections which he wished to 
ripen into revolt, is, in my opinion, rather cmious than just. 
I believe that he thought of nothing beyond success in his 
cause; and since the desperate posture in which he found it, 
demanded a daring and eccentric course, he adopted that 
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which has been already stated. The character of his argu- 
ment proves, indeed, that he was naturally a bold and in- 
trepid inquirer, who was not to be overawed from hb pur- 
pose by the name even of sovereignty itself ; ajid of. course 
that he was made of good revolutionary materials. But an 
adequate provocation had not, at this time, been given : and 
it would be imputing to Mr. Henry a {Criminal ambition, of 
which there is no proof, to suppose that he was meditating 
the subversion of a government, against which the voice of 
serious complaint had not yet been heard., Besides, Mr. 
Henry's standing m society was at this period so humble, as 
to have rendered the meditation of such a purpose, on his 
part, presumptuous in the extreme; and equally inconsistent 
both with his unassuming modesty, and that natural good 
sense and accurate judgment, which are on all hands as- 
signed to him. 

Immediately on the decision of this cause, he was retained 
in all the cases, within the range of his practice, which de- 
pended on the same question. But no other case was ever 
brought to trial. They were all, throughout the colony, dis- 
missed by the plaintiffs ; nor was any appeal ever prosecuted 
in the case of Mr. Maury. The reason assigned for this by 
Mr. Camm, is, that the legislature had voted money to sup- 
port the appeal on the part of the defendants, and that the 
clergy were not rich enough to contend against the whole 
wealth and strength of the colony.* 

The clergy took their revenge in an angry pamphlet from 
the pen of Mr. Camm, in which a very contemptuous account 

* Mr. Camm is right as to the interference of the legislature. I 
have not been able, however^ to find any resolution of the legislature 
to this effect, earlier than the 7th of April, 1767 : whereas Mr. Maury's 
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is given both of the advocate and the court Mr. Henry is 
stigmatized in it as an obscure Momey : and the epithet 
was true enough as to the time past, but it was now true no 
longer. His sun had risen with a splendour which had never 
before been witnessed in this colony ; and never afterward 
did it disgrace this glorious rising. 

case was decided in Hanover, on the 1st December, 1763. The fol- 
lowing is extracted from the journal of the day first mentiohed :. 

" On a motion made, 

" Resolved, that the committee of correspondence be directed to 
write to the agent, to defend the parish collectors from all appeals from 
judgments here given, in suits brought by the clergy, for recovering 
their Varies, payable on or before the last day of May, 1769 ; and that 
this house will engage to defray- the expense thereof." 

G 
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SECTION II. 

4 

It is almost unnecessary to state that the display which 
Mr. Henry had made in " the parsons^ cause^^ as it was 
popularly called, placed him, at once, at th^ head of his pro- 
fession, in that quarter of the colony in which he practised. 
He became the theme of every tongue. He had exhibited 
a degree of eloquence, which the people had never before 
witnessed ; a species of eloquence too, entirely new at the 
bar, and altogether his own. He had formed it on no living 
model, for there was none such in the country. He had not 
copied it from books, for they had described nothing of the 
kind ; or if they had, he was a stranger to their contents. 
Nor had he formed it himself, by solitary study and exercise ; 
for he was far too indolent for any such process. It was so 
unexampled, so unexpected, so instantaneous, and so tran- 
scendent in its character, that it had, to the people, very 
much the appearance of supernatural inspiration.' He was 
styled " the orator of nature /' and was on that account, 
much more revered by the people than if he had been formed 
by the severest discipline of the schools ; for they considered 
him as bringing his credentials directly from heaven, and 
owing no part of his greatness to human institutions. 

There were other considerations also, which drew him 
stiU more closely to the bosom of the people. The society of 
Virginia was at that time pretty strongly discriminated. A 
gentleman* who lived in those days, and who had the best 
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opportunities of judging on the subject, has furnished the 
following interesting picture of it. 

'^ To state the differences between the classes of the society, 
and the lines of demarcation which separated them, would 
be difficult. The law, you know, admitted none, except 
as to the twelve counsellors. Yet in a country insulated 
from the European world, insulated from its sister colonies, 
with whom there was scarcely any intercourse, little visited 
by foreigners, and having little matter to act upon within 
itself, certain families had risen to splendour by wealth, and 
by the preservation of it from generation to generation under 
the law of entails ; some had produced a series of men of 
talents ; families in general had remained stationary on the 
grounds of their forefathers, for there was no emigration to 
the westward in those days ; the Irish, who had gotten pos- 
session of the valley between the Blue Ridge and the North 
Mountain, formed a barrier over which none ventured to 
leap ; and their manners presented no attraction to the low- 
landers to settle among them. In such a state of things, 
scarcely admitting any change of station, society would set- 
tle itself down into several strata, separated by no marked 
lines, but shading off imperceptibly from top to bottom, no- 
thing disturbing the order of their repose. There were, then, 
first aristocrats, composed of the great landholders who had 
seated themselves below tide water on the main rivei's, and 
lived in a style of luxury and exfravagance, insupportable 
by the other inhabitants, and which, indeed, ended, ui seve- 
ral instances, in the ruin of their own fortunes. Next to 
these were what might be called half-breeds ; the descend- 
ants of the younger sons and daughters. of the aristocrats, 
who inherited the pride of their ancestors, without their 
wealth. Then came the pretenders, men who from vanity 



r' 



52 WIOPS UFE OF 

or the impulse of growing wealth, or from that enterprise 
which is natural to talents, sought to detach themselves from 
the plebeian ranks, to which they properly belonged, and imi- 
tated, at some distance, the manners and habits of the great. 
Next to, these, were a solid and independent yeomanry, 
looking askance at those above, yet not venturing to jostle 
them. And last and lowest, a feculunt of beings called 
overseers, the most abject, degraded, unprincipled retce ; al- 
ways cap in hand to the dons who employed them, and fur- 
nishing materials for the exercise of their pride, insolence, 
and spirit of domination." 

It was from the body of the yeomanry, whom my corres- 
pondent represents a& "looking askance" at those above 
them, that Mr. Henry proceeded. He belonged to tl^e body 
of the people. His birth, education, fortune, and manners, 
made him one of themselves. They regarded him, there- 
fore, as their own property, and sent to them expressly for the 
very purpose of humbling the pride of the mighty, and ex- 
alting the honour of his own class. 

Mr. Henry had too much sagacity not to see this advan- 
tage, and too iriuch good sense not to keep ^nd to improve it. 
He seems to have formed to himself, very early iii life, just 
views of society, and to have acted upon them with the most 
laudable system and perseverance. He regarded government 
as instituted solely for the good of the people ; and not for 
the benefit of those who had contrived to make a job of it. 
He looked up6n the body of the people, therefore, as the ha 
sis of society, the fountain of all power, and, directly or indi 
rectly, of all offices ^nd honours, which had been instituted, 
originally for their use. He made it no secret, thereforcj nay 
he made it his boast, that on every occasion, " he bowed to 
the majesty of the people." With regard to himself, he saw, 
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very distinctly, that all his hopes rested on the people's fa- 
vour. He, therefore, adhered to them witb unshaken fide- 
lity. He retained their manners, their customs, all their 
modes of life, with religious caution. He dressed as plainly, 
a^ the plainest of them ; ate only the homely fare, and drank 
the simple beverage of the country ; mixed with them on 
a footing of the most entire and perfect equality, and con- 
versed with them, eyen in their own vicious and depraved 
pronunciation.* 

If this last were the etfect of artful compliance, as has 
been strenuously affirmed, it was certainly canning the sys- 
tem farther than dignity would wanant. Mr. Henry should 
have been the instructor as well as the friend of the people, 
and by his example, have corrected instead of adopting their 
erroi"s. It is very certain, that by this course he disgusted 
many of those whom it was often his business to persuade ; 
not because they considered it as a proof of vulgarity and 
ignorance, but because they regarded it as a premeditated 
artifice to catch the favour and affections of the people. That 
it was so, I am not disposed to believe. I think it mucli 
more probable, that those errors of pronunciation were the 
effect of early and inveterp^te habit, which had become incu- 
rable before he was informed of his mistake. He had no 
occasion to resort to such petty artifices, either to gain or to 
hold the affections of the people. He held them by a much 



* Gfovemor Page relates, that he once heard him express the tol- 
lowing sentiments, in this vicious pi:onunciation : "Naiteral parts is 
better than all the larnin upon yearth;^^ but the ^accuracy of Mr. 
Page's memory is questioned in this particular, by the acquaintances 
of Mr. Henry, who say, that he was too good a grammarian to hav^e 
tittered such a sentence, although they admit the inaccuracy of hm 
pronunciation, in some of the words imputed to him. 
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higher and a much firmer tide : the simplicity of his man- 
ners ; the benevdence of his disposition ; the integrity of 
his life ; his real devotion to their best interests ; that uncom- 
mon sagacity which enabled him to discern those interests 
in every situation ; and the unshaken constancy with which 
he pursued them, in spite of every difficulty and danger that 
could threaten him. From the point of time of which we 
are now speaking, it is very certain that he suffered no gale 
of fortune, however nigh or prosperous, to separate him 
from the people. Nor did the people on their part ever de- 
sert him. He was the man to whom they look^ in every 
crisis of difficulty, and the &vourite on whom they were 
ever ready to lavish all the honours in their gift. 

Middleton, in his life of Cicero, tells us that ,the first great 
speech of that orator, his defence of Roscius of Ameria, was 
made at the age of twenty-seven ; the same age, he adds, 
at which the learned have remarked, that Demosthenes dis- 
tinguished himself in the assembly of the Athenians : '^ As 
if this were the age" (I quote his own words) " at which 
these great genios regularly bloomed toward maturity.'' It 
is rather curious, than important, to observe, that Mr. Henry 
furnishes another instance in support of this theory ; since it 
was precisely in the same year of his life, that his talents 
first became known to himself and to the world. Nor let 
the admirer of antiquity revolt at our coupling the name of 
Henry, with those of Cicero and Demosthenes : it can be no 
degradation to the orator either of Greece or Rome, that his 
name stands enrolled on the same page with that of a man 
of whom such a judge of eloquence as Mr. Jefferson has said, 
that " he was the greatest orator that ever livedo 

But the taste of professional fame which Mi*. Henry had 
derived from the " parsons' cause," exquisite as it must have 
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been, was not sufficient to inspire hira with a thirst for the 
learning of his profession. He had an insuperable aversion 
to the old black letter of the law hooks, (which was often 
a topic of rafllery with him,) and he was never able to con- 
quer it, except for preparation in some particular cause. No 
love of distinction, no necessity, however severe, were strong 
enough to bind him down to a regular course of reading. 
He could not brook the confinement. The reasoning of the 
law was too artificial, and too much cramped for him. 
While unavoidably engaged in it, he felt as if manacled. 
His mind was perpetually struggling to break away. His 
genius delighted in liberty and space, in which it might 
roam at large,, and feast on every variety of intellectual en- 
joyment. Hence he was never profoimd in the learning of 
the law. On a question merely legal, his inferiors, in point 
of talents, frequently embajrassed and foiled him ; and it 
required all the resources of his extraordinary mind, to sup- 
port the distinction which he had now gained* 

The most successful practice in the county courts, was in 
those days but a slender dependence for a fiunily. Notwith- 
standing, therefore, die great addition to his business which 
we have noticed, Mr. Henry seems still to have been pressed 
by want With the hope of improving his situation, he re- 
nK)ved, in the year 1764, to the county of Louisa, and re- 
sided at a place called the Roundabout Here I have learned 
nothing remarkable of him, unless it may be thought so, 
that he pursued his favourite amusement of bunting with 
increased ardour. " After his removal to Louisa/' says my 
informant, ^' he has been known to hunt deer, firequently 
for several days together, carrying his provision with him, 
and at night encamping in the woods. After the hunt was 
over, he would go firom the ground to Louisa court, clad in 
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a coarse cloth coat stained with all the trophies of the chase, 
greasy leather breeches omamenLted in the same way, leg- 
gings for boots, and a pair of saddle-bags on his axm. Thus 
accoutred, he would enter the court house, take up the first 
of his causes that chanced to be called ; and if there was 
any scope for his peculiar talent, throw his adversary into 
the back ground, and astonish both court and jury by the 
IX)werful effusions of his natural eloquence. 

There must have been something irresistibly captivating 
in Mr. Henry's mode of" speaking, even on the most trivial 
subjects. The late judge Lyons has been heard to say of 
himself while practising with Mr. Henry, " that he could 
write a letter, or draw a declaration or plea at the bar, with 
as much accuracy as he could in his office, under all circum- 
stances, except when Patrick rose to speak ; but that when- 
ever he rose, although it might be on so trifling a subject as 
a summons and petition, for twenty shillings, he was obli- 
ged to lay down his pen, and could not write another word, 
until the speech was finished." ^uch was the charm of his 
voice and manner, and the interesting originality of his con- 
ceptions ! 

In the fall of 1764, Mr, Henry had an opportunity of ex- 
hibiting himself on a new theatre. A contest occurred in 
the house of burgesses, in the case of Mr. James Littlepage, 
the returned member for the county of Hanover. The rival 
candidate and petitioner was Nathaniel West Dandridge.* 
The charge against Mr. Littlepage was bribery and corrup- 

* Here is another miBtake of Mr. Burk's. He states the contest to 
have been between Col. Byrne (Mr. Henry's half brother) and Col. 
Richard Littlepage. The joUmal contradicts him, and supports the 
text. There was no such contest as that of which he speaks ; at least 
between the years 1762 and 1768. 
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tion. The parties were heard by their counsel, before the 
committee of privileges and elections, and Mr. Henry was 
on this occasion employed by Mr. Dandridge. 

Williamsburg, then the seat of government, was the fo- 
cus of &shion and high life. The residence of the gover- 
nor, (the immediate representative of the sovereign,) the 
royal state in which he lived, the polite and brilliant cirde 
which . he always had about him, diffused their influence 
through the city aiid the circumjacent country, and filled Wil- 
liamsburg with a degree of emulation, taste, and elegance, 
of which we can form no conception by the appearances of 
the present day. During the session of the house of bur- 
gesses, too, these stately modes of life assumed their richest 
forms ; the town was filled with a concourse of visitors, as 
well as citizens, attired in their gayest colours ; the streets 
exhibited a continual scene of animated and glittering tu- 
mult ; the houses, of costly profusion. 

Such was the scene in which Mr. Henry was now called 
upon, for the first time to make his appearance. He made 
no preparation for it, but went down just in the kind of garb 
which he had been accustomed to exhibit all his life, and is 
said to have worn on this occasion particularly, a suit which 
had suffered very coifsiderably in the service. The contrast 
which be exhibited with the general elegance of the place, 
I was so striking as to call upon him the eyes of all the curi- 
ous and the mischievous ; and, as he moved awkwardly 
about, in his coarse and threadbare dress, with a counte- 
nance of abstraction and total unconcern as to what was 
passing around him, (interesting as it seemed to every one 
else,) he was stared at by some as a prodigy, and i-egarded 
by others as an unfortunate being, whose senses were disor- 
dered. When he went ;to attend the committee of privileges 
H 
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and elections, the matter was still worse. '< The proud airs 
of aristocracy," says judge Tyler, detailing this incident of 
Mr. Henry's life, ^' added to the dignified forms of that truly 
alugust hody, were enough to have deterred any man posses- 
sing less firmness and independence of spirit than Mr. 
Henry. He was ushered with great state and ceremony 
into the room of the committee, whose chairman was Col. 
Bland.* Mr. Henry was dressed in very coarse apparel ; no 
one knew any thing of him ;t and scarcely was he treated 
with decent respect by any one except the chairman, who 
could not do so much violence to his feelings and principles, 
as to depart, on any occasion, from the delicacy of the gen- 
tleman. But the general contempt was soon changed into 
as general admiration ; for Mr. Henry distinguished himself 
by a copious and brilliant display on the great subject of the 
rights of suffrage, superior to any thing that had been heard 
before within those walls. Such a burst of eloquence, from 
a majn so very plain and ordinary in his appearance, struck 

* Mr. Tyler says, "thatenlightenedand amiable man> John Blair;" 
but in this he is corrected by the journal, which shows that Mr. Bland 
was the chairman of the committee of privileges and elections for that 
year. I should have thought from the general accuracy of Mr. Ty- 
ler's statement, that Mr. Blair might have been officiating as chair- 
man pro tempore, in the absence of Col. Bland ; but that Mr. Blair 
does not appear, by the journal, to have belonged to the committee, or 
even to have been a member of the house in 1764. His name does not 
appear till 1766. 

Mr. Tyler, reciting Mr. Henry's own narrative, after a lapse of se- 
veral years, might very easily have confounded two names as similar 
as those of Bland and Blair. 

t That is, I presume, of his person ; for after the very splendid ex- 
hibition which he made in the parsons' cause, his name could not have 
been wholly unknown : the text, however, gives the words of my cor- 
respondent faithfully. 
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the c(»mmttee with amazement ; so that a deep and' perfect 
silence took place during the speech, and not a sound but 
from his lips was to be heard in the room." So fan, judge 
Tyler. Judge Winston; relating the same incident, says, 
'' Some time after, a member of the house speaking to me 
of this occurrence, said, he had, for a day or two, observed 
an ill-dressed young man sauntering in the lobby ; diat he 
seemed to be a stranger to every body, and he had not the 
curiosity to inquire his na^e ; but, that attending when 
the case of the contested election came on, he was surprised 
to find this same person counsel for one of the parties , and 
still more so, when he delivered an argument superior to any 
thing he had ever heard." The case, according to the report 
the committee of privilegies and elections, is not one which 
seems to present much scope for a very interesting discussion ; 

r 

but Mr. Henry's was one of those minds which impart inte- 
rest to every subject they touch. 

This same year 1764, is memorable for the origination of 
that great question which led finally to the independence of 
the United States. It has been said by a gentleman, at 
least as well qualified to judge as any other now alive,* that 
" Mr. Henry certainly gave the first impulse to the ball of the 
revolution." In order to show the correctness of this position, 
it is proper to ascertain the precise point to which the contro- 
versy with Great Britain had advanced, when Mr. Henry 
first presented himself in the character of a statesman. 

In March, 1764, the British parliament had passed reso- 
lutions, preparatory to the levying a revenue on the colonies 
by a stamp tax. These resolutions were communicated to 
the house of burgesses of Virginia, through their committee 

* Mr. JefiersoD. 
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of correspondence, by the cdcHual agent ; and having been 
maturely considered, resulted in the appointment of a spe- 
cial committee to prepare an address to the long, a. memo- 
rial to the lords, and a remonstrance to the house of com- 
mons. On the 18th of December, 1764, these papers were 
reported, and (after various amendments, which considera- 
bly diluted their spirit) received the concurrence of the coun^ 
cil. The reader will perceive, on perusing them,* that, 
while they affirm, in dear and strong terms, the constitu- 
tional exemption of the colony from taxation by the British 
parliament, they breathe nevertheless, a tone so supphant, 
and exhibit such a picture of anticipated suffering from the 
pressure of the tax on the exhausted resources of the colony, 
as to indicate that no opposition beyond remcmstrance was, 
at this time, meditated. Remonstrance, however, was vain. 
In January, 1766, the &mous stamp act was passed, to take 
effect in the colonies on the first of November following. The 
annunciation of this measure seems at first to have stunned 
the continent, from one extremity to the other. The presses 
\^hich spread the intelligence among the peqfde, were them- 
selves manifestly confounded; and so 6x from inspiring the 
energy of resistance, they seemed rather disposed to have 
looked out for topics of consolation, under dlibmission.t The 
truth is that all ranks of society were confounded. No 
one knew what to hope, what more to fear, or what course 

* See Appendix. Note A. 

t ThuBinthePemi8ylvaniaGazetteofthe30thofMa7l76»— " We 
hear the sums of money arislDg from the new stamp duties in North 
America, for the first five years, are chiefly to be applied toward ma- 
king commodious poet-roads from one province to another, erecting 
bridges where necessary, and other measares equally important to fa- 
cilitate an extensive trade." 
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was best to be taken. Some indeed, were fond enough to en- 
tertain hopes that the united remonstrances of the colonial 
legislatures, the fate of which had not yet been heard, might 
induc^e the mother country to ^change her policy ; these hopes 
however were &int ; and few there were that entertained 
them. Many considered submission in the present state of 
the colonies, as unavoidable ; and that this was the opinion 
of Doctor Franklin himself, is apparent from the remark 
with which he took leave of Mr. Ingersdl, on his departure 
for America.* The idea of resistance by force, was nowhere 
glanced at in the i^ost distant manner ; no heart seems to 
have been bold enough at first, to conceive it. Men on other 
occasions marked for intrepidity and decision, now hung 
back ; unwilling to submit, and yet afraid to speak out in 
the language of bold and Gpeik defiance. It was just at this 
moment of deqxiindency in some quarters, suspense in otherS) 
and surly and reluctant submission wherever submission ap- 
peared, that Patrick Henry stood forth to raise the drooping 
spirit of the people, and to unite all hearts and hands in the 
cause of his country. With the view of making way for 
him and placing him in the public councils of the country, 
Mr. William Johnson, who had been elected a member of 
the house of burgesses for the county of Louisa, vacated his 
seat by accepting the commission of coroner. The writ of 
election to supply his place was awarded on the first of May, 
1765, and on the 20th day of that month, it appears by the 
journals, that Mr. Henry was added to the committee for 
courts of justice. , 

Here, again, he was upon a new theatre, and personally 
unknown, except to those few who might have heard his 

* " Go home and tell your countrymen to get children as fast as they 
can."— Gordon. 
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iargumeiit on the contested election of Mr. Littlepage, the 
preceding wint^. His dress and manners were still those 
of the plain planter, and, in his personal appearance, there 
was nothing to excite ctiriosity, or awaken expectation. 
The forms of the house, of which be was now for the 
first time a member, were, as has been stated, most aw- 
fully digaified ; its active members were composed of the 
landed aristocracy and their adherents ; and amongst them 
were men to whose superiority of talents, as well as influ- 
ence and power, the yeomanry of the country had long 
been accustomed to bow, with tacit and submissive deference. 
John Robinson, the speaker of the house, was one of the 
most qpulent men in the colony, and the acknowledged head 
of its landed aristocracy. He had now filled the chair of the 
house with great dignity, and without interruption, for five 
and twenty years. He was, also, the colonial treasurer ; 
and from the high offices which he held, in connexion with 
the regal government, was as warmly attached to its autho- 
rity by interest, as he was by taste and iashion to all the, 
grandeur of its forms. But, notwithstanding this close alli- 
ance with the court, his personal influence, in every class of 
society, was very great ; and he held that influence by a 
tenure &f superior to any that his own vast wealth or the 
power of the crown could confer. For he possessed a strong 
and well informed mind, enlarged and corrected by great 
experience, and he united with it a benevolence of spirit 
and a courtesy of manners which never &.iled to attach 
every heart that approached him. The poor drew near to 
him without awe or embarrassment ; they came, indeed, with 
filial confidence ; for they never failed to find in him a sym- 
pathetic fiiend, and an able counsellor. The rich enjoyed 
in him an easy, enlightened, and instructive companion ; 
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aad, next to the governor, regarded him as the highest mo- 
del of elegance and fashion. An anecdote is related of this 
gentleman, which displays in a 8ttx)ng and amiable UghU 
the exalted force of his feelings, and the truly noble cast of 
his manners. When Col. Washington (the immortal saviour 
of his country) had closed his career in the French and In- 
di^ war^ and had become a member of the house of bur- 
gesses, the speaker, Robinson, was directed, by a vote of the 
house, to return their thanks to that gentleman, on behalf 
of the colony, for the distinguished military services tvhich 
he had rendered to his country. As soon as Col Washing- 
ton took his seat, Mr. Robinson, in obedience to this order, 
and following the impulse of his own generous and grateful 
heart, discharged the duty with great dignity ; but with 
such warmth of colouring and 8tre]:igth of expression, as 
entirely confounded the young hero. He rose to express his 
acknowledgments for the hcmour i but such was his trepida- 
tion and confusion, that he could not give distinct utterance 
to a single syllable. He blushed, stammered, and trembled, 
for a second ; when the speaker relieved \^m by a stroke of 
address that would have done honour to Louis XIV. in 
his proudest and happiest moment. "Sit down, Mr. Wash- 
ington," said he, with a conci^ating smile ; " your modesty 
is equal to your valour ; and that surpasses the power of any 
language that I possess."* 

Peyton Randolph, the king's attorney-general^ held the 
next rank to the speaker. He wa:s not distingukhed for elo- 
quence ; but he derived great weight from the solid powers 
of his understanding, and the no less solid virtues of his 
heart. He was well acquainted with all the forms of parlia^ 



* On the authority of Edmund Randolph. 
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mentary proceeding ; was an eminent lawyer, and a well in- 
formed and practical statesman. 

Richard Bland was one of the most enlightened men in 
the colony. He was a man of finished education, and of the 
most unbending habits of application. His perfect mastery 
of every &ct connected with the settlement and progress of 
the colony, had given him the name of the Virginian Anti- 
quary.* He was a politician of the first class ; a profound 
logician, and was also considered as the first writer in the co- 
lony .t ^ 

Edmund Pendleton, the protege of the speaker Robin- 
son, was also among the most prominent members in the 
house. He had, in a great measure, overcome the disadvan- 
tages of an extremely defective education, and, by the force 
of good company and the study of correct authors, had attain- 
ed to great accuracy and perspicuity of style. The patronage 
of the vpeaker had introduced him to the first circles, and his 

* Edmund Randolph. 

t " He was," says a correspondent, " the most learned and logical 
man of those who took a prominent lead in public affairs *, profomid 
in constitutional lore ; but a most ungraceful speaker in debate. He 
wrote the first pamphlet on the nature of the connexion with Great 
Britain, which had any pretension to accuracy of view on that subject ; 
but it was a singular one : he would set out on sound principles, pur- 
sue them logically, till he found them leading to the precipice which 
we had to leap ; start back, alarmed ; then resume his ground, go over 
it in another direction, be led again, by the, correctness of his reason- 
ing, to the same place, and again tack about and try other processes to 
reconcile right and wrong ; but left his reader and himself bewildered 
between the steady index of the compass in their hand, and the phan- 
tasm to which it seemed to poinJk. Still there was more sound matter 
in this pamphlet, than in the celebrated Farmer's Letters, which 
were really but an ignU fatuus, misleading us from true principle.^ 
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manners were elevated, graceful, and insinuating. His per- 
son was spare, but welt proportioned ; and his countenance 
one of the finest in the world ; serene — contemplative — ^be- 
nignant—with that expression of unclouded intelligence and 
extensive reach, which seemed to denote him capable of any 
thing that could be effected by the ppwer of the human 
^ mind. His mind itself was of a very fine order. It wAs 
clear, comprehensive, sagacious and correct ; with a most 
acute, and subtle faculty of discrimination ; a fertility of ex- 
pedient which could never be exhausted ; a dexterity of ad- 
dress which never lost an advantage and never gave one ; 
and a capacity for continued and unremitting application, 
which was perfectly invincible. As a lawyer and a states- 
man, he had few equals ; no superiors. For parliamentary 
management, he was without a rival. With all these ad- 
vantages of person, manners, address and intellect, he was 
also a speaker of distinguished eminence. He had that sil- 
ver voice* of which Cicero makes such frequent and honoura- 
ble mention — an articulation uncommonly distinct — a peren- 
nial stream of transparent, cool and sweet elocution ; and 
the power of presenting his arguments with great simplicity, 
and striking effect. He was always graceful, argumentative, 
persuasive ; never vehement, rapid, or abrupt. He could 
instruct and delight ; but he had no pretensions to those 
high powers which are calculated to " shake the human soul." 
George Wythe, also, a member of the House, was confes- 
sedly among the first in point of abilities. There is a story 
circulated, as upon his own authority, that he was initiMed 
by his mother in the Latin classics.t Be this as it may, it is 

* Vox argefrUea, see the Brutus, paaaifrt. 

1 1 heard it from the late judge Nelson, his relation. 
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certain that he had raised/ upon the original foundation, 
whencesoever acquired, a superstructure of ancient literature 
which has been rarely equalled in this country. He was 
perfectly familiar with the authors of Greece and Rome ; 
read them with the same ease, and quoted them with the 
same promptitude that he could the authors in his native 
tongue. He carried his love of antiquity rather too far; for 
he frequently subjected himself to the charge of pedantry ; 
and his adihiration of the gigantic writers of dueen Eliza- 
beth's reign, had unfortunately betrayed him into an imita- 
tion of their quaintness. Yet, with all this singularity of taste, 
he was a man of great capacity ; powerful in argument ; 
frequently pathetic ; and elegantly keen and sarcastic in re- 
partee. He was long the rival of Mr. Pendleton at the bar, 
whom he equallec} as a common lawyer, and greatly sur- 
passed as a. civilian : but he was too open and direct in his 
conduct, a.nd possessed too little;management either with re- 
gard to his own temper or those of other men, to cope with 
so cool and skilful an adversary. Though a full match for 
Mr. Pendleton in the powers of fair and solid reasoning, Mr. 
Pendleton could, whenever he pleased, and would, whenever 
it was necessary, tease him with quibbles, and vex him with 
sophistries, until he destroyed the composure of his mind and 
robbed him of his strength. No man was ever napre entirely 
destitute of art than Mr. Wythe. He knew nothing, even in 
his profession, and never would know any thing of " crooked 
and indirect by-ways." Whatever he had to do, was to be 
done openly, avowedly, and above board. He would not, 
even at the bar, have accepted of success on any other terms. 
This simpUcity and integrity of character, although it some- 
times exposed him to the arts and sneers of the less scrupu- 
lous, placed him before his countr3rmen on the ground which 
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Caesar wished his wife to occupy ; he was not only pure, but 
above all suspicion. The unaffected sanctity of his princi- 
ples, united with his modesty and simple elegance of man- 
ners, his attic wit, his stores of rare knowledge, his capacity 
for business, and the real power of his intellect, not only 
raised him to great eminence in public, but rendered him a 
delightful companion, and a most valuable friend. 

But Richard Henry Lee was the Cicero of the house. His 
face itself was on the Roman model ; his nose Csesarean ; 
the port and caiTiage of his h^ad, leaning persuasively and 
gracefrdly forwaid ; and the whole contour noble and fine. 
Mr. Lee was by far the most elegant scholai* in the house. 
'He had studied the classics in the true spirit of criticism. His 
taste had that delicate touch, which seized with intuitive cer- 
tainty every beauty of an* author, and his genius that native 
affinity which combined them without an effort. Into every 
walk of Uterature and science, he had carriedHhis mind of 
exquisite selection, and brought it back to the business of life, 
crowned with every light of learning, and decked with every 
wreath, that all the muses, and.all the graces, could entwine. 
Nor did those light decorations constitute the whole value of 
its freight. He possessed a rich ^tore of historical and political 
knowledge, with an activity of observation, and a certainty 
of judgment, that turned that knowledge to the very best 
account. He was not a lawyer by profession ; but he un- 
derstood thoroughly the constitution both of the mother coun- 
try and of her colonies ; and the elements also of the civil 
and municipal law. Thus, while his eloquence was free 
from those stiff and technical restraints, which the habits of 
forensic speaking are so apt to generate, he had all the legal 
learning which is necessary to a statesman. He reasoned 
well, and declaimed freely and splendidly. The npte of his 
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voice was deeper and more luelodious than that of Mr. Pen- 
djeton. It ^as the canorous voice* of Cicero. He had lost 
the use of one of his hands, which he kept constantly covered 
with a black silk bandage neatly fitted to the palm of his 
hand, but leaving his thumb fi'ee ; yet, notwithstanding this 
disadvantage, his gesture was so graceful and so highly finish- 
ed, that it was said he had* acquired it by practising before a 
mirror.t Such was his promptitude, that he required no 
preparation for debate. He was ready for any subject} as 
soon as it was announced; and his speech was so copious, 
so rich, so mellifluous, set off with such bewitching cadence 
of voice, and such captivating grace of action, that, while you 
listened to him, you desired to hear nothing superior, and 
indeed thought him perfect. He had a quick sensibility and 
a fervid imagination, which Mr. Pendleton wanted. Hence 
his orations were warmer and more delightfully interesting ; 
yet still, to him those keys were not consigned, which could 
unlock the sources either of the strong or tender passions. 
His defect was, that he was too smooth and too sweet. His 
style bore a striking resemblance to that of Herpdotus, as de- 
scribed by the Roman orator : " he flowed on, like a quiet 
and placid river, without a ripple."t He flowed, too, through 
banks covered with all the firesh verdure and variegated bloom 
of the spring ; but his course was too subdued, and too beau- 
tifully regular. A cataract, like that of Niagara, crowned 
with overhanging rocks and mountains, in a|l the rude and 
awfiil grandeur of nature, would have brought him nearer 
to the standard of Homer and of Henry. 

* Vox canora, see the Bratos, passim. 

t Edmund Randolph. 

X Sine uUis sakbruj quasi sedattts amtds, fiuit, Orat. XII. 89« 
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These were some of the stars of first magnitude that 
shone in the house of burgesses in the year 1765, There 
was, yet, a cluster of minor limiinaries, which it were ehdless 
to delineate, but whose blended rays contributed to form that 
uncommon galaxy, in which the plebeian Henry was now 
called upon to take his place. What had he to enable him 
to cope with all this histre of talents and erudition ? Very 
little more than the native strength of his character ; a con- 
stancy of soul, which no array of power could shake ; a ge- 
nius that tlesigned with all the boldness of Angelo, arid an 
imagination that coloured with all the felicity of Titian. * 

It has been already stated that Mr. Henry was elected 
with express reference to an opposition to the stamp act. It 
was not, however, expected by his constituents, or meditated 
by himself, that he should lead the opposition. The addresses 
of the preceding year, made to the king, lords, and commons, 
in which so strong a truth had been stated, as that the stamp 
act, if persisted in, would reduce the colony to a state of sla- 
very, founded ^ hope, that those who had commenced the 
opposition by remonstrance, would continue to give it the 
edat of their high names, by resistance of a bolder character, 
if bolder should be necessary. Mr. Henry waited, therefore, 
to file in under the first champion that should raise the ban- 
ner of colonial liberty. In the mean time another subject, 
unexpectedly, occurred to call him up, and it was on this 
other that he made his debut in the house. 

The incident has been stated to me in the following terms, 
by a gentleman who heard the debate.* " The gentlemen 
of this country had, at that time, become deeply involved in 
that state of indebtment, which has since ended in so general 



* Mr. JefieHBon. 
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a crush of their fortunes. Jifi. Robinson, the speaker, was 
also the treasurer, an officer always chosen by the assembly. 
He was on excellent man, liberal^ friendly, and rich. He 
had been drawn in to lend, on his own account, great sums 
of money to persons of this description", and especially those 
who were of the assembly. He used freely for this purpose 
the public money, confiding for its replacement in his own 
means, and the securities he had taken on those loans. 
About this time^ however, he became sensible that his deficit 
to. the public was become so enormous, as that a discovery 
must soon take place, for as yet the public had no suspicion 
of U. He devised, therefore, with his friends in the assembly, 
a plan for a public loan office, to a certain amount, from 
which monies might be lent on public account, and on good 
landed security, to individuab. I find, in fioyle's Virginia 
Gazette of the 17th of May, 1765, this proposition for a loan 
office presented, its advantages detailed, and the plan explain- 
ed. It seems to have been done by a borrowing member, 
from the feeling with which the motives are expressed, and 
to have been preparatory to the intended motion. Between 
the 17th and 30th, (the latter being the date of Mr. Henry's 
resolutions on the stamp act,) the motion for a loan office was 
accordingly brought^ forward in the house of burgesses ; and 
had it succeeded, the debts due to Robinson on these loans 
would h&ve been transferred to the public, and his deficit 
thus completely covered. This state of things, however, was 
not yet known : but Mr. Henry attacked the scheme on other 
general grounds, in that style of bold, grand, and over- 
whelming eloquence, for which he became so justly celebrated 
afterward, I had been intimate with him from the year 
1759-60, and felt an interest in what concerned him ; and I 
can never forget a particular exclamation of his in the debate, 
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which electrified his hear^is. It had been urged, that, from 
certam unhappy circumstances of the colony, men of sub- 
stantial property had contracted debts, which,^ if exacted sud- 
fd^ly, must ruin them and tlieir femilies, but with a little 
indulgence of time, might be paid with ease. ' What, sir,' 
exclaimed Mr. Henry, in animadverting on this, ^ is it pro- 
posed then, to reclaim the spendthrift from his dissipation and 
extravagance, by jMling his pockets with money V These 
expressions are indelibly impressed on my men^ory. He laid 
open with so much energy the spirit of favouritism, on which 
the proposition was founded, and the abuses to which it would 
lead, that it was crushed in its birth. He carried with him 
all the members of the upper counties, and left a minority 
composed merely of the aristocracy of the country. From 
this time his popularity swelled apace ; and Mr. Robinson 
dying the year afterward, his deficit was brought to light, 
and discovered the true object of the proposition.^'* 

* In reply to this commttnieation, I stated my surprise that no evi- 
dence of this motion was to be found on the journals of the day, and 
begged my correspondent to explain it, which he does very satisfacto- 
rily in the following tem^: "Abortive motions are not always en- 
tered on the journals, or rather they are rarely entered. It is the mo- 
dem introduction of yeas and nays which has given the means of 
placing a rejected motion on the journals : and it is likely that the 
speaker, who, as treasurer, was to be the loan bfficer, and had the di- 
rection of the journals, would choose to omit an entry of the motion 
in this case. This accounts sufficiency for the absence of any trace 
of the motion on the journals. There was no suspicion then, (so far 
at least as 1 knew,) that Mr. Robinson had used the public money in 
private loans to his friends, and that the secret object of this scheme 
was to transfer those debtors to the public, and thus clear his accounts. 
1 have diligently examined the names of the members on the journals 
of 1764, to see if any were still living, to whose memory we might re- 
cur on this subject ; but I find not a single one now remaining in life." 
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The exclamation above quoted by my correspondent as 
having electrified Mr. Henry's hearers, is a striking specimen 
of one of his great excellencies in speaking ; which was, the 
power of condensing the substance of a long argument, inta 
one short pithy questicm. The hearer was surprised, in 
finding himself brought so suddenly and so clearly to a just 
conclusion. He could scarcely conceive how it was effected ; 
and could not fail to regard, with high admiration, the 
power of that intellect, which could come at its ends by so 
short a course ; and work out its purposes with the quickness 
and certainty of magic. 

The aristocracy were startled at such a phenomenon 
from the plebeian rankp« They could not be otherwise than 
indignant at the presumption of an obscure and unpoUshed 
rustic, who, without asking the support or cotintenance of 
, any patron among themselves, stocki upon his own ground, 
• and bearded them even in their den. That this rustic 
should have been able too,, by his single strength, to baffle 
their whole phalanx and put it to rout, was a mortification too 
humiliating to be easily borne. They affected to ridicule 
his vicious and depraved pronunciation, the homespun 
coarseness of his language, and his hypocritical canting in 
relation to his humility and ignorance. But they could not 
help admiring and envying his wonderful gifts ; that tho- 
rough knowledge of the human heart which he displayed; 
that power of throwing his reasoning into short and clear 
aphorisms; which, desultory as they were, supplied in a 
great degree the place of method and logic ; that imagination 

« 

This debate must have been in 1765, instead of 1764. The only survi- 
ving member of that year is Paul Carrington, sen. esq., who took his 
seat in the house after the debate in question. 
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80 copious, poetic, and sublime ; die irresistible power with 
which he caused every passion to rise at his bidding ; and 
aU the rugged might and majesty of his elcxjuence. From 
this moment, he had nd fri^ids on the aristocratic side of the 
house. They looked upon him with envy and with terror. 
They were forced at length to praise his genius ; but that 
praise was wrung from them, with painful reluctance. They 
would have denied Jt, if they could. They would have over- 
shadowed it J and did at first try to overshadow it, by mag- 
nifying his defects ; but it would have been as easy for them 
to have eclipsed the splendour of the sun, by pointing to im 
spots. 

If, however, he had lost one side of the house by his un- 
daunted manner of blowihgup this aristocratic project, he had 
made the other side his &st friends. They had listened 
with admiration, unmixed with envy. Their souls had been 
struck with amazement and rapture, and thrilled with un- 
speakable sensations which they had never felt before. The 
man too, who had (xroduced these effects, was mie of them- 
selves. This was balm to them ; for there is a wide differ- 
ence between that distant admiration, which we pay as a 
tax, due to long-standing m^t, in superior rank, and that 
throbbing applause which rushes spontaneously and warm 
from the heart, toward a new man and an equal. There is 
always something of latent repining, approaching to resent* 
ment, mingled with that respect which is exacted from us 
by rank; and we feel a secret gratification in seeing it hum- 
bled. In the same^ proportion, we love the man who has 
given us this gratification, and avenged as it were, our own 
past indignities. Such was precisely the state of feeling which 
Mr. Henry produced, on the present occaaon. The lower 
ranks of the house beheld and heard him with gratitude and 
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veneration., They regarded him as a sturdy and wide spread'' 
ing oak, beneath whose cool and refreshing shade they might ^ 
take refuge from those beams of aristocracy, that had played 
upon them so long, with rather an unpleasant heat. 

After this victorious sally upon their patty, the former lea- 
ders of the house were not very well disposed to look with a 
favourable eye on any proposition which he should make. 
They had kss idea of contributing to foster the popularity 
and pamper the power of a man, who seemed born to be 
their scourge, and to drag down their ancient honours to the 
dust. It was in this unpropitious state of things, after hav- 
ing waited in vain for some step to be taken on the other 
side of the house, and when the session was within three 
days of itf3 expected close, that Mr. Henry introduced bi« 
celebrated resolutions on the stamp adt. 

I will not withhold from the reader a note of this transact 
tion froin the pen of Mr. Henry himself. It is a curiosity, 
and highly worthy of preservation. After his death, there 
was found among his papers one sealed, and thus endorsed: 
"Inclosed are theresolutionsof the Virginia assembly in 1766, 
concerning the stamp act. Let my executors open this pa* 
per." Within was found the following copy of the resolutions, 
in Mr. Henry's handwriting. 

" Resolved, That the first adventurers and settlers of this, 
his majesty's colony and dominion, brought with them, and 
transmitted to their posterity, and all other his majesty's sub- 
jects, since inhabiting in this, his majesty's said colony, all 
the privileges, franchises, and immunities, that have at any 
time been held, enjoyed, and possessed, by the people erf 
Great Britain. 

"Resolved, That by two royal charters, granted by king 
James the first, the cdonists, aforesaid, are declared entitled 
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to all the privileges, liberties, and immunities of denizens 
and natural bom subjects, to all intents and purposes, as if 
they had been abiding and bom within the realm of En- 
gland. 

" Resolved, -That the taxation of the people by themselves, 
or by persons chosen by themselves to represent them, who 
can only know what taxes the people are able to bear, and 
the easiest mode of raising them, and are equally affected by 
such taxes themselves, is the distinguishing characteristic of 
British freedom, and without which the ancient constitution 
cannot subsist. 

" Resolved,, That his majesty's liege people of this most 
ancient colon^,. have uninterruptedly enjoyed the right of be- 
in^ thus governed by their own assembly in the article of 
their taxes and internal police, and that the same hath never 
been forfeited, or any other way given up, but hath been 
constantly recognized by the king and peopleof Great Britain, 

" Resolved, theriefore, That the general assembly of this 
colony have the sole right and power to lay taxes and im- 
pof^tions upon the inhabitants of this colony; and that every 
attempt to vest such power in any person or persons what-i 
soever, other than the general assembly aforesaid, has a mani- 
fest tendency to destroy British as well as American freedom." 

On the back of the paper containing those resolutions, is 
the following endorsement, which is abo in the handwriting 
of Mr. Henry himself. ' - The within resolutions passed the 
house of burgesses in May, 1765. They forn^ed the first op^ 
position to the stamp act, and the scheme of taxing America 
by the British parliament. AH the colonies, either through 
fear, or want of opportunity to form an opposition, or from in- 
fluence of some kind or other, had remained silent. I had 
been for the first time elected a burgess, a few days before, 
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was young, inexperienced, unacquainted with the forms of 
the house, and. the members that composed it. Finding the 
men of weight averse to opposition, and the commencement 
of the tax at hand, and that no person was likely to step forth, 
I determined to venture, and alone, unadvised, and unassist- 
ed, on a blank leaf of an. old law book* wrote the within. 
Upon offering them to the house, violent debates ensued. 
Many threats w^e uttered, and nfiuch abuse cast on me, by 
the party for submission. After a long and Warm contest, 
the resolutions passed by a very small majority, perhaps of 
one or two only. The alarm spread throughout America 
with astonishing quickness, and the ministerial party were 
overwhelmed. The great.point of resistance to British taxa- 
tion was universally established in the colonies. This brought 
on the war, which finally separated the two countries, and 
gave independence to ours. Whether this will prove a bless- 
ing or a curse, will depend upon the use our people make of 
the blessings which a gracious God hath bestowed on us. If 
they ai'e wise, they will be great and happy. If they are 
of 9. contrary character, they >vill be miserable. — Righteous- 
ness alone can exalt them as a imtion. 

'^ Reader I whoever thou art, remember this ; and in thy 
sphere, practise virtue thyself, and encourage it in others. — 
P.Henry." 

§uch is .the short, plain and modest account which Mr. 
Henry has left of this transaction. But other interesting par- 
ticulars have been handed down by tradition, and live still in 
the recdlection of one, at least, now in life, as the reader will 
presently see by his own statement. 

The resolutions having been prepared in the manner 

* Judge Tyler says, "anoki Coke uixm Littleton." 
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which has been mentioned, were shown by Mr. Henry to 
two members only, before they. were offered to the house ; 
these w^e, John Fleming, a most respectable member for 
the comity of Cumberland, and George Johnston, for that 
of Fairfax.* 

The reader will remark that the first four resolutions as 
left by Mr. Henry, do Uttle more than^re-affirm the principles 
advanced in the address, memorial, and remonstrance of the 
preceding year ; that is, they deny the right assumed by 
the British parliament, and assert the exclusive right of the 
colony to tax itself. There is an important difference, how- 
ever, between those state papers and the resolutions, in the 
point of time and the circun^stances under which they were 
brought forward, for the address and other state papers \Yere 
prepared before the stamp act had passed^ they do nothing 
more, therefore, than call in question, by a course of respect-^ 
fiU and submissive reasoning,, the-propriety ofexerqising the 
right, before it had been exercised ; and they are, moreover, 
addressed to the legislature of Great Britain, by the way of 
prevention^ and in a strain of decent remonstrance and ar- 

* Judge Winston, on the authority of Mr. Henry himself. The re- 
port of the day, that ,Mr. Johnston drew the resolutions, is certainly 
unfounded. Mr: Johnston, now known only from the circumstance of 
his having seconded Mr. Henry's resolutions, is one of those many 
friends of liberty, who are sliding fast from the recollection of their 
country, and who deserve to be rescued from ohiivion, by a more par- 
ticular notice than it is in my poAver to bestow upon them. Of }Jlv 
Johnston, I can learn only, that he was a lawyer in the Northern 
Neck, highly respectable in his profession ; a scholar, distinguidied 
for vigouj of iateiiect,' cogency of argument, firmness of character, 
love of order, and devotion to the cause of rational liberty — in short, 
exactly calculated by his love of the cause, and the broad and solid 
basis of his understanding, to uphold the magnificent structure of 
Henry's eloqaenccv ' 
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gumeni. But at the time when Mr. Henry (^exed his resolu 
tions, the stamp act bad passed ; and the resolutions were 
intended for the people of the colonies. It wUl, also, be ob- 
served that the Mb resolution, as given by Mr. Henry, con- 
tains the bold assertion, that every attempt to vest the power of 
taxation over the colonies, in any person or persons whatso- 
ever, other than the general assembly, had a manifest ten- 
dency to destroy British, as well as American freedom ; 
which was asserting in effect, that the act which had passed, 
was an encroachment on the rights and liberties of the peo- 
ple, and amounted to a direct charge of tyranny and despo- 
tisth against the British king, lords, and commons. 

It is not wonderfid that even the friends of colonial rights, 
who l^new the feeble and defenceless situation of Uiis coun- 
try, should be startled at a step so bold and daring. That 
6flfect was produced ; and the resolutions were resisted not only 
by the aristocracy of the house, but by many of those who 
were afterward distinguished among the lightest champions 
of American liberty. 

The following is Mr. Jefferson's account of this transaction. 

" Mr. Henry moved and Mr. Johnston seconded these re- 
solutions successively. They were opposed by Messrs. Ran- 
i^olph. Bland, P^idlqton, Wylihe, and all the old members 
whose influence, in the house had, till then, been unbroken. 
They did it, not from any question of our rights, but on the 
ground that the same sentiments had been, at their preceding 
session, expressed in a more conciliatory form, to which the 
answers were not yet received. But torrents of sublime elo- 
quence from Henry, backed by the solid reasoning of ^John- 
ston, prevailed. The last, however, and strongest resolution 
was carried but by a single vote. The debate on it was 
most bloody. I was then but a. student, and stood at the 
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door of cotnmunicatiou between the house and the lobby (for 
as yet thece was no gallery) during the whole debate and 
vote/, and I well remember that, after the numbers on the 
division were told and declared from the chair, Peyton Ran- 
dolph (the attorney-general) came out at the door where I 
w^as standing, and said as he entered the lobby, ' by God I 
would have given 500 guineas for a single votei :' for one 
vote would have divided the house, and Robinsoti was in the 
chair, who he knew would have negatived the resolution. 
Mr; Henry left town that evening ; and the next morning 
before the meeting of the house. Col. Peter Randolph, then 
of the council, came to the hall of burgesses, and sat at the 
clerk's table till the house bell rang, thumbing over the vo- 
lumes of journals, to find a precedent of expunging a vote of 
the house, which, he said, had taken place while he was a 
member of clerk of the house, I do not recollect which. I 
stood by him at the end of the table, a considerable part of 
the time, looking on, as he turned over the leaves ; but I do 
not recollect whether he found the erasure. In the mean 
time, some of the timid members who had voted for the 
strongest resolution, had become alisirmed ; and as soon as 
the house met, a moUon was made and carried to expunge 
it from the journals. There being at that day but one printer, 
and he entirely under control of the governor, I do not know 
that this resolution ever appeared in print. I write this from 
memory : but the impression made on me at the time was 
such as to fix the facts indeUUy in my inind. I suppose the 
original journal was among those destroyed by the British, 
or its obliterated face might be appealed to. And here I will 
state that Burk's statement of Mr. Henry's consenting to with- 
*draw two resolutions, by way of compromise with his oppo* 
dents, is entirely erroneous." 
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The manuscript journal of the day is not to be found ; 
whether it was suppressed, or casually lost, must remain a 
matter of uncertainty ; it disappeared, however, shortly after 
the session,* and therefore could not have been among the 
documents destroyed by the British during the revolutionary ' 
war, as conjectured by Mr. Jefferson. 

In the interesting fact of the erasure of the fifth resolution, 
Mr. Jefferson is supported by the distinct recollection of Mr. 
Paul Carrington, late a judge of the court of appeals of Vir- 
ginia, and the only surviving member, it is believed, of the 
house of burgesses of 1765. The statement is also confirmed, 
if indeed further confirmation were necessary, by the circum- 
stance, that instead of the five resolutions,, so solemnly re- 
corded by Mr. Henry, as having passed the house, the journal 
of the day exhibits only the following four : 

"Resolved, That the first adventurers and settlers of this 
his majesty's colony and dominion of Virginia, brought with 
them and transmitted to their posterity, and all others his 
majesty's siibjects, since inhabiting in this his majesty's said 
colony, all the liberties, privileges, franchises, and immunities, 
that have at any time been held, enjoyed, and possessed, by 
the people of Great Britain. 

"Resolved, That by Iwo royal charters, granted by king 
James the I. the colonists aforesaid are declared entitled, to 
all Uberties, privil^es, and immunities of denizens an J na- 
tural subjects to all intents and purposes, as if they had been 
abiding and born within the realm of England. 

"Resolved, That the taxation of the people, by themselves, 
or by persons chosen by themselves to represent them, who 

* " The manuscript journal was missing ten years before hostilities 
between the two countries ; therefore could not have been destroyed, 
as you supposed probable."— Paul Carrington, senr. 
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can only know what taxes the people are able to bear, or the 
easiest method of raising them ; and must, themselves, be 
affected by: every tax laid o^ the people, is the only security 
against a burthens(«ne taxation, and the distinguishing cha- 
racteristic of British freedom, without which the ancient con- 
stitiition cannot exist 

'^Resolved, that his majesty's liege people of this his most 
ancient and loyal colony have, without interruption, enjoyed 
the inestimable right of being governed by such la¥^ respect- 
ing their internal pohty and taxation, as are derived from 
their own consent, with the approbation of their sovereign, 
or his substitute ; and that the same hath never been forfeited 
or yielded up, but hath been constandy recognized by the 
kings and people of Great BriiainJ^* 

* Such are the resolutions, as they were amended and passed by the 
house, with the exception of that which was rescinded on the next 
day. Joumalflof 1765ipage 150. SevBrai historioai mistakes have 
been committed in relation to these resolutions. Judge Marshsdi, in 
his life of Washington, (2d vol. note 4th, of the appendix,) gives an 
erroneous copy of them, from the book called Prior Documents ; in 
thiS} he is set right by the journals : he represents ^ix as having been 
offeredi and two rejected; his authority for this, again, is the Prior 
Documents: but he is contradicted by Mr, Henry himself, who repre- 
sents fiye only as having been offered and past, and Mr. H enry's 
written statement accords with the clear and strong recollection both of 
Mr. Jefferson and Mr. Carrington. Mr. Burk gives the same errone- 
ous copy with judge Maj*shall, and adds to tKem several mistakes of 
his own : he says the resolutions passed, hy a large majority, forty 
only having voted against them, Mr. Burk did not know the num- 
ber of the members, or he would have known that a vote of forty, in 
tlie negative, would not have left a large majority in favour of the 
resolutions; But we have the authority of Mr. Henry himself, (as 
we have seen,) of Mr. Jefferson, and of Mr. Carrington, for saying that 
the resolutions were carried by a majority of one only; on what au- 
thority Mr. Burk speaks we are not informed. His whole account of 
Mr. Henry's proposal on the next day, to secede, andof his finally giving 
L 
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"By these resolutions/' says Mr. Jefferson, " and his man- 
ner of supporting them, Mr. Henry took the lead out of the 
hands of those who had, theretofore, guided the proceedings 
6{ the house ; that is to say, of Pendleton, Wythe, Bknd, 
Randolph." It was, indeed, the measure which raised him 
to the zenith of his glory. He had never before had a sub- 
ject which entirely matched his genius, and was capable of 
drawing out all the powers of his mind. It was remarked 
of him, throughout his life, that his talents never foiled to rise 
with the occasion, and in proportion with the resistance which 
he had to encounter. The nicety of the vote on his last re- 
solution, proves that this was not a time to hold in reserve 
any part of his forces. It was, indeed, an alpine passage, 
under circumstances even more unpropitious than those of 
Hannibal ; for he had not only to fight, hand to hand, the 
powerful party who were akeady in possession of the heights, 
but at the same instant to cheer and animate the timid band 

up two resolutions, for the sake of unanimity, iscontradicted again by 
Mr. Henry, Mr. Jefierson, and Mr. Carrington ; there is no such state- 
ment in the papers of the day, and the author does not condescend to 
give us his authority. Mr. Burk's skeleton of Mr. Henry's speech, on 
that occasion, is believed to be equally apocryphal *, the author of these 
sketches has not been able to procure a single authentic trace of that 
speech, except the anecdote presently given in the text. Mr. Burk 
concludes his account of this affair, thus: " Struck with the alarming 
tendency of these proceedings/the governor suddenly dissolved the 
assembly, &c." Vol. 3d, page 310. In opposition to this statement, 
we are told by Mr. Henry himself, that when he offfered his resolu- 
tions, the session was near its' regular close ; and the journals prove 
the fact to have been so. Mr. Henry left town for home on the eve- 
ning of the day on which his resolutions were adopted ; it was on the 
next day (consequently in his absence) tiiat the motion to rescind was 
made ; and the printed journals show that day and the day following 
to have been occupied with the usual business which closes a legisla- 
tiveseseion. 
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of followers, that were trembling, and fainting, and drawing 
back, below him. It was an occasion that called upon him 
to put forth all his strength, and he did put it forth, in such 
a manner as man never did before. The cords Of argument, 
with which his adversaries frequently flattered themselves 
that they had bound him fitst, became packthreads in his 
hands. He burst them with as much ease, as the unshorn 
Samson did the bands of the Philistines. He seized the 
pillars of the temple, shook them terribly, and seemed to 
threaten his opponents with ruin. , It was an incessant storm 
of lightning and thunder, which struck them aghast. The 
faint-hearted gathered courage from his countenance, and 
cowards became heroes, while they gazed upon his exploits. 
'4t was in the midst of this magnificent debate, while he 
was descanting on the tyranny of the obnoxious act, that he 
exclaimed, in a voice of thunder, and with the look of a god, 
" Caesar had his Brutus — Charles the first, his Cromwell — 
and George the third — (^ Treason,' cried the speaker — 'trea- 
'son, treason,' echoed fiom every part of the house. — It was 
one of those trying moments which is decisive of character. 
— Henry faltered not for an instant ; but rising to a loftier 
attitude, and fixing on the speaker an eye of the most deter- 
mined fire, he finished his sentence with the firmest empha- 
sis) may profit by their example. If this be treason, make 
the most of it."* 

This was the only expression of defiance which escaped 
him during the debate. He was, throughout Ufe, one of the 
most perfectly and uniformly decorous speakers, that ^ver 

* I had frequently heard the above anecdote of the cry of treason, 
but with such variations of the concluding words, tJiat I began to doubt 
whether the whole might not be fiction. With a view to ascertain the 
truth, therefore, I submitted it to Mr. Jefferson as it had been given 
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Uxk the floor of- the house. He waa respectfhl even to hu* 
inility ; and the provocation must be gross, indeed, which 
would induce turn to notice it. Yet when he did notice it, 
better were it fc»r the man never to have been bom than to 
fall into tile hands of such an adversary. One lash from his 
scourge was in&my for life ; his look of anger or contempt 
was almost death. 

After this debate, there was no longer a questicm, among 
the body of the peo{de, as to Mr. Henry'^ being the first 
statesman and orator in Virginia* Those, indeed, whose ranks 
he had scattered, and whom he had thi'own into the shade, 
still tried to brand him with the names of declaimer and de- 
magc^ue. But* this was obviously the effect of envy and 
mortified pride. A mere declaimer and demagogue could 
never have gained, much less have kept for more than thirty 
years, that ground which Mr. Henry held; with a people, too, 
so cool, judicious, firm, and virtuous, as those who achieved 
the American revolution. 

From the period of which, we have been speaking, Mr. 
Henry became the idol of the people of Y ii^nia ; nor was his 
name confined to his native state. His light and heat were 
seen and felt throughout the ccmtinent ; and he was every 
where regarded as the great champion of colonial liberty. 

The impulse thus given by Virginia, was caught by the 
other colonies. Her resolutions were every where adopted, 
with progressive variations. The spirit of resistance became 
bolder and bolder, until the whole continent was in a fame ; 

to rae by judge Tyler, and this is his answer. " I well remember the 
cry of treason, the pause of Mr. Henry at the name of George the III. 
and the presence of mind with which he closed his sentence^^and baf- 
fled the charge vociferated." The incident, therefore, becomes au- 
thentic history. 
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and by the first of November, when the stamp act was, ac- 
cording to its provisioDs, to have taken effect, its execution 
had become utterly impracticable.* 



* The chronicieg of the day exhibit, in a manner very curious and 
in^teresting, the progress of these feelings. We have already given a 
specimen of the drooping spirit of the Pennsylvania Gcu^ette, on the 
first annunciation of the stamp act ; but after Mr. Henry had touched, 
with his match, the train of American courage, its scintillations were 
seen, sparkling and flashing, on every page of this paper. Thus in 
the paper of June 20th, 1775--" We learn from the northward, that the 
stamp act is to take place in America on All Saints^ day, the first of 
November next.— In the year 1755, on the 1st of November, happened 
that dreadful and memorable earthquake, which destroyed the city of 
Lisbon." 
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SECTION in. 

At the q)ening of the next session, the speaker an- 
nounced the . repeal of the stamp act ; and the house of 
burgesses, in a paroxysm of feeling, voted a statue to the 
king, and an obelisk to the British patriots by whose exertions 
the repeal had been effected. But before these monuments 
of national gratitude could be executed the effervescence 
subsided ; and on the 9th of December, 1766^ the bill which 
had been prepared for that purpose, was postponed to the first 
day of the next session ; afler which, we hear of it no more. 

At the session of 1766, a question of great interest in 
those days, and one of real importance to the colony, came 
on to be discussed in the house of burgesses. Mr. Robin- 
son, who had so long held the joint offices of speaker and 
treasurer, was now dead. The general fact of his delin- 
quency as treasurer was understood, although the sum was 
not yet ascertained ; and that delinquency, whatever it 
might be, was alleged to have arisen principally from loans 
made to members of the house of burgesses. As the speaker, 
although elected in the first instance by the house, could not 
act until approved by the governor, and when so aj^foved, 
was in office for seven years, re*eligible indefinitely — and as, 
in the recent instance of Mr. Robinson, it had been disco- 
vered, that an office so held was too apt to generate a devotion 
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to the purpoees of the British court — ^it was considered by 
the patriots in the house, as a measure of sound policy, to 
ta,ke out of the hahds of the speaker so formidable an engine 
of corruption and power, as the treasury of the colony.* A 
motion-was therefore made to separate the office of treasurer 
from the speaker's chair, which was supported by Mr. Henry 
with his usual ability. An arduous struggle ensued. Inno- 
vations, however correct in themselves, never fail to startle 
those who have grown grey in a veneration for the existing 
order of things. . They fancy that they see in every impor- 
taut change an indirect blow at the established governmentj 
and at the foundations of their own property. This union 
of the speaker's chair with the office of treasurer, was one of 
those errors in policy which time had consecrated, and it re- 
quired a hand both steady and skilful to remove the veil and 
expose its deformity. That hand was furnished by Mr. Hen- 
ry. The union of boldness and decency which composed 
his character, of decisive energy in the su[^rt of his own 
opinions, and respectful tenderness toward those of others, 
fitted him peculiarly for the discharge of this duty. ' The 
house admired on this occasion, the £eu;ility with which he 
could adapt himself to any subject. He had that founda- 
tion of strong natural sense, without which genius is a mis- 
fortune ; an instinctive accuracy of judgment, which always 

* A correspondent furnishes the following note op this passage :*- 
" There was hut one clear and sound bottom on which the separation, 
of the chair and the treasury was decided. The legislature made all 
the levies of money payable into the hands of their speaker, over whom 
they had control. The only hold the governor had on him was, a ne** 
gative on his appointment as speaker at every new election, which 
amounted, consequently, to a negative on him as treasurer, and dis- 
posec^him, so far, to be obsequious to the governor." 
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proportioned his efforts to the occasion. He was never guilty 
of the ridiculous and conunon error amozigst young members, 
of attempting to force the sUbject beyond its nature — of 
swelling trffles into consequence, and working the ocean into 
tempest, 

• " To waft a feather, or to drown a fly." 

It is almost Superfluous to add, that such a cause, in the 
hands of such an advocate, did not fail of success. The mo- 
tion for separating the two offices being carried, a committee 
was appointed to examine the accounts of the late treasurer^ 
and their report disclosed an enormous dejicity exceeding an 
hundred thousand pounds. 

On the separation of the oflSces of speaker and treasurer, 
Peyton Randolph, the attorney-general, was elected to the 
chair ; and Robert C. Nicholas, an eminent lawyer and a 
most virtuous man, to the ofl5ce of treasurer. 

After having tried his strength for several years on the 
legislative floor, against some of the brightest champions of 
the bar, Mr. Henry came, in the year 1769, to the bar itself 
of the^^eneral court. " The profits of his prisictice theretofore, 
(says my informant,) must have been very moderate. For, 
about this time, he informed me that he thought his property 
was not worth more than fifteen hundred pomids ; adding 
that, if he could only make it double that sum, he should be 

r 

entirely content."* 

At this bar, he entered into competition with all the first 
legal characters in the colony, some of whom had been edu- 
cated at the Temple. Mr. Pendleton and Mr. Wyt.he have 
been already mentioned : but in. addition to these he had to 

* Judge Winsto^ 
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encounter Mr. John Randolph, Mr. Thompson Mason, Mr. 
Robert C. Nicholas, Mr. Mercer, Mr. Bisdr, and Mr. Jefferson ; 
all of them masters of the learning of their profession, and all 
of them men of pre-eminent abilities. ' 

It cannot be expected from Mr. Henrjr's legal preparation, 
that he was able to contend with these gentlemen on a mere 
question of law. He wanted that learning whose place no 
splendour of genius can supply to the lawyer ; and he wanted 
those habits of steady and persevering application, without 
which that learning is not to be acquired. It i^ said, indeed, 
that he was wofully deficient as a lawyer ; so little acquaint- 
ed with the fundamental principles of his profession, and so 
little skilled in that system of artificial reasoning on which 
the common law is built, as not-to be able to see the remote 
bearings of the reported cases ; and hence, it has been said, 
that it happened w^th him not unfrequendy, whenever he 
did attempt to argue a question of law, to furnish authorities 
destructive to his own cause. Yet he never did and never 
could vanquish his aversion to the systematic study of the 
law. On^ue^tions turning on the laws of nations, and even 
on vthe maritime law, whose basis is natural reason and jus- 
tice, his vigour of mind made him occasionally very great. 
One of my correspondents, for example, relates to me an in- 
stance of his appearing in the court of. admiralty, under the 
regal government, in behalf of a Spanish captain, whose 
vessel and cargo had been Ubelled. A gentleman, who -was 
present, and who was very well qualified to judge, was heard 
to declare, after the trial was over, that he never heard a 
more eloquent or argutnentative speech in his life ; that Mr. 
Henry was on that occasion greatly superior to Mr. Pendle- 
tx)n, Mr. Mason, or any other counsel who dpoke to the sub- 
ject ; and that he was astonished how Mr. Henry could have 
M 
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acquired such a knowledge of the maritime liaw, to which, it 
was believed, he had never before turned his attention. ' 

But this special preparation on a given subject, and that 
subject, too, depending on the liberal and equitable principles 
of the maritime law, is not at all at variance with the report 
of his inefficiency, on questions to be decided by the com- 
mon law merely. The power of arguihg questions of the 
latter description to advantage requires the mind, in the 
first place, to be deeply imbued with that peculiar spirit of 
reasoning which reigns throughout the whole system of the 
common law ; and, in tiie next, it requires a cool and clear 
accuracy of thinking, and an elaborate exactness and nicety 
in the deduction of thought, to which Mr. Henry's early and 
inveterate habits of indolence, as wdl as the subhme and ex- 
cursive fervour of his genius, w,eTe ^tc^ether hostile. 

It was on questions before a jury, that he was in his na- 
tural element. There, his intimate knowledge of human 
nature, and the rapidity as well as justness of his inferences, 
fix>m the flitting expressions of the countenance, as to what 
was passmg in the hearts of his hearers, avaUed him ftiUy. 
The jury might be composed of entire strangers^ yet he 
rarely failed to know thein, man by man, before the evidence 
was closed. There was no studied fixture of features, tl^at 
could long hide the character from his piercing and experi- 
enced view. The slightest unguarded turn of countenance, 
or motion of the eye, let him at once into the soul of the man 
whom he was observing. Or, if he doubted whether his con- 
clusions were correct, from the ^exhibitions of countenance 
during the narration of the evidence, he had a mode of play- 
ing a prelude as it were upon the jury, in his exordium, 
which never failed to "wake into life each silent string," and 
show him the whole compass as well as (Htch of the instru- 
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ment ; and, indeed, (if we may beHeve all the concurrent 
accounts of his exhibitions in the general court,) the most ex- 
quisite perforfner that ever ^' swept the sounding l3nre,'' had 
not a more sovereign mastery over its powers, than Mr. Henry 
had over the springs of feeling and thought that belong to a 
jury. There was a delicacyf a taste, a felicity in his touch, that 
was perfectly original, and without a rival. His style of ad- 
dress, on thede occasions^ is said to have resembled very much 
that of the scriptures. It was strongly mai'ked with the same 
simplicity, the same energy, the same pathos. He sounded no 
alarm ; he made no parade, to put the jury on their guard. It 
was all so natural, so humble, so unassuming, that they were 
carried imperceptibly along, and attuned to his purpose, until 
some mastw touch dissolved them into teai^. His language 
of passion was perfect. There was no word *^ of learned 
length or thundering sound," to break .the charm. It had 
almost all the stillness of solitary thinking. It was a sweet 
reveriej a delicious trance. His voice, too, had a wonderful 
effect. He had a singular power of infusing it into a jury, 
and mixing its notes with their nerves, in a manner which 
it is impossible to describe justly ; but which produced a thrill- 
ing excitement, in the happiest concordance with his designs. 
No man knew so well as he did what kind of topics to urge 
to their understandings ; nor what* kind of simple imagery to 
present to their hearts. His eye, which he kept rivetted upori 
them, assisted the process of &iscination, and at the san^e 
time informed him what thenie to press, or at what instant 
to retreat, if by rare accident he touched an uiipropitious 
string. And then he had such an exuberance of appropriate 
thoughts, pf apt illustrations, of apposite images, and such a 
melodious and varied roll of the happiest words, that the 
nearer was never wearied by repetition, and never winced 
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from an apprehension that the intellectual treasures of the 
speaker would be exhausted/ 

The defence of criminal causes was his great professional 
forte. It seems that the eighth day of the general court was 
formerly set apart for criminal business. Mr. Henry made 
little or no figure, during the civil days of the court ; but on 
the eighth day he was the monarch of the bar. These causes 
brought him into direct collision with Mr. John Randolph, * 
who had now succeeded Peyton ^as the attorney-general. 

Mr. Randolph, it has been remarked, was, in person and 
manners, ai^ong the most elegant gentlemen in the colony, 
and in his profession one of the most splendid ornaments of 
the bar. He was a polite scholar, as well as a profound law- 



* A strikiog example of this witchery of his eloquence, even on com- 
mon subjects, was rel£^ted by a very respectable gentleman, the late 
major Joseph Scott, the marshal of this state. This gentleman had 
been summoned, at great inconvenience to his private affairs, to attend 
as a witness a distant court, in which Me. Henry practised. The cause 
which had carried him thither having been disposed of, he was setting 
out in great haste to return, when the sheriff summoned him to serve 
on a jury. This cause was represented as a complicated and import- 
ant one ; so important, as to have enlisted in it all the most eminent 
members of the bar. He was therefore alarmed at the prospect of a 
long detention, and made an unavailing effort with the court to get 
himself dischargcid from the jury. He was compelled to take his seat. 
When his patience had been nearly exhaustedrby the previous speak- 
ers, Mr. Henry rose to conclude the cause, and having much matter 
to answer, the major stated that he considered himself a prisoner for 
the evening, if not for the night. But, to his surprise, Mr. Henry ap- 
peared to have consumed not more than fifteen minutes in the reply ; 
and he would scarcely believe his o^^^ watch, or those of the other 
jurymen, when they informed him that he had in reality been speak- 
ing upward of two hours. So powerful was the charm by which he 
could bind the senses of his hearers, and make even the most impa- 
tient unconscious of the lapse of time. 
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yer, and his eloquence also was of a high order. His voice, 
action, style, were stately, and uncommonly im^nressive ; but 
gigantic as he was in relation to other men, he was but a 
pigmy, when opposed in a criminal trial to the arch magician, 
Henry. Iii those cases Mr. Henry was perfl^ctly irresistible. 
He adapted himself, without effiu-t, to the character of the 
cause ; seized, with the quickness of intuition, its defensible 
point, and never pennitted the jury to lose sight of it. Sir 
Joshua Reynolds has said of Titian, that, by a few strokes 
of his pencil, he knew how to mark the image and character 
of whatever object he attempted ; and produced by this means 
a truer representation than any of his predecessors, who fin- 
ished evert/ hair. In like manner, Mr. Henry, by a few 
master strokes upon the evidence, could in general stamp 
upon the cause whatever image or chaitaeter he pleased ; and 
convert it iiito tragedy or comedy, at his sovereign will, and 
with a power which no efforts of his adversary could counter- 
act. He never wearied the jury by a dry and minute analysis 
of the evidence ; he did not expend his strength infinishing 
the hairs ; he produced all his high effect by those rare 
master touches, and by the resistless skill, with which, in a 
very few words, he could mould and colour the prominent 
£sLGts of a cause to his purpose. He had wonderful address, 
too, in leading off the minds of his hearers from the contem- 
plation of unfavourable points, if at any time they were too 
stubborn to yield to his power of transformation. He beguiled 
the hearer so far from them, as to diminish them by distance, 
and soften, if not entitely cast into shade, their too strong 
natural cdours. At this distance, too, he had a better op- 
portunity of throwing upon them a false light, by an appa- 
rently casual ray of refraction from other points' in the evi- 
dence, whose powers no man better knew how to array and 
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concentrate, in order to disguise or eclipse an obnoxious fact. 
It required a mind of uncommon vigilance, and most intrac- 
table temper, to resist this charm with which he decoyed 
away his hearers ; it demanded a rapidity of penetration, 
which is rarely, if ever, to be found in the jury box, to detect 
the intellectual juggle by which he spread his nets around 
them ; it called for a stubbornness and obduracy of soul 
which does not exist, to sit unmoved under the pictures of 
horror or of pity, which started from his canvass. They 
might resolve, if they pleased, to decide the cause against him, 
and to disr^ard every thing which he Could urge in the de- 
fence of his client. But it was all in vain. Some feint in 
an unexpected direction, threw them off their .guard, and they 
were gone ; some happy, phrase, -burning from the soul ; 
some image fresh from nature's mint, and bearing her own 
beautiful and genuine impress, struck them with delightfril 
surprise, and melted them into conciliation ; and conciliation 
toward Mr. Henry was victory inevitable. In short, he un- 
derstood the human character so perfectly ; knew so well all 
its strength and all its weaknesses, together with Qvery path 
and by-way which winds around to the citadel of the best 
fortified heart and mind, that he never failed to take them, 
either by stratagem or storm. Hence he was, beyond doubt, 
the ablest defender of criminals in Virginia, and will probably 
never be equalled again. 

It has been observed, that Mr. Henry's knowledge of the 
common law was extremely defective ; but his attendance 
upon the general court was calculated to cure that defect, in 
a considerable degree. All legal questions of magnitude or 
dij£culty came before that tribunal, either originally, or by 
appeal ; and he had continual opportunities of hearing them 
discussed in the ablest manner, by the brightest luminaries of 
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the American bar. His was a mind on which nothing wad 
tost ; on which no useful seed coiild be cast, without shooting 
into all the lu^riahce of which its nature was susceptible. 
Thus improving every hint, and ramifying every principle 
which was brought into his view, there is reason to believe 
that a few years must have made him not only a master of 
the general canons of property, but of the modifications and 
exceptions of mcMre frequent occurrence, by which those ca- 
nons are restrained and governed. In support of this con- 
clusion, I find that in January 1773, Robert C. Nicholas, 
who had enjoyed the first practice at the bar, and who, by 
virtue of his office of treasurer, was forced to relinquish that 
practice, committed, by a public advertisement, his unfinish- 
ed business to Mr. Henry ; a step which a man so remark- 
ably scmpulous in the discharge of every moral duty, would 
not have taken, had there been any incompetency on the 
part of his substitute. 

The British ministry, however, did not permit Mr. Hemy 
to waste himself in forensic exertions. The joy of the Ame- 
ricans, on the repeal of the stamp act, was very short-lived^ 
That measure had not been, on the part of the British par- 
liament, a voluntary sacrifice to truth and right'. The min- 
istry and their fiiends disavowed this ground ; and were 
forward, on every occasion, to convince the colonies that the;^ 
had nothing to expect, either from the clemency or the mag- 
nanimity of the British cabinet. Thus on a question of sup* 
plies for the army in the session of parliament of 1766-7, a 
motion was made in the house of commons, that the reve- 
nues arising and to arise in America, be applied to subsist- 
ing the troops now there, and those other regiments which 
it is proposed to seiid; in support of which, that brilliant po- 
litical meteor, Charles Townsend, urged, among other things, 
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" the propriety of more troops being sent to Afnerica, 
and of their being quartered in the large towns. He 
, said that he had a plan preparing, which he would lay be- 
fore the house, /or the. raising of supplies in America. 
That the legislative authority of Great Britain extended to 
every colony, in every particular. That the distinction, 
between ijiterndl^ eini external taxes, was nonsense ; and 
that he voted for the repeal of the stamp act, not because it was 
not a good act* but because, at that time, there appeared a 
propriety in repealing it. He added, that he repeated the 
sentence, that the galleries weight hear him, and after 
that, he did not expect to have his statue erected in Ame- 
rica : in all -which, Mr. Grenville joined him fully." 

This temper soon manifested itself in open acts, and turn- 
ed the late joy of the colonies into mourning. 

The first obnoxious measure was^ stem demand of satis- 
faction, from the legislatures of the colonies, for the injuries 
which had been done to the stamp officers and their ad- 
herents. The legislature of Massachusetts, of whom this 
demand was first made, very respectfidly, and with good 
reason questioned the propriety and justice of taxing the 
whole colony, for the excesses of a few individuals, which 
they had neither prompted nor approved ; for the sake of 
peace, however, and in the spirit of accommodation, that satis- 
faction was given ; but they annexed to their vote of satisfac- 
tion, a grant of pardon to the rioters ; and in England, ac- 
cording to the usual courtesy of that country, nothing was 
said of the satisfaction, while the pardon was treated as a 
most insolei^t and impudent usurpation of the royal au- 
thority. 

The next step was that suggested by Mr^ Townsend, of 
quartering large bodies of troops upon the chief towns in the 
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colonies, and demanding of the several colonial legislatures 
a provision for their comfortable support and accommodation. 
A measure more replete with exasperation could scarcely 
have been devised. The very presence of those myrmidons 
was an insult ; for it was a direct reflection on the fidelity of 
the colonists. Their object was perfectly understood : it was to 
curb the just and honourable spirit of the people ; to dragoon 
them into submission to the parliamentary claim of taxation, . 
and reduce them to the condition of vassals, governed by 
the right of conquest.^ The rudeness of the soldiery, too, 
was well calculated to keep up and increase the irritation, 
which their presence alone would have been sufficient to ex- 
cite. In Boston, they were in the habit of stopping the most 
respectable citizens in the streets, and comgeUing them to 
answer insulting inquiries, or OMnmitting them to confine- 
ment on their refusal, assigning, as the ground of their con- 
duct, that the town was a garrisoned town. In New- York, 
they provoked a contest with the people by making war up- 
on a liberty pole, which was the first object of their earthly 
devotions, and which the soldiers continually destroyed pr 
attempted to destroy, as soon as it could be replaced.' And 
as if all this insult and humiliation were not enough, the 
colonies were to be constrained to tax themselves, to foster 
and cherish those instruments of then* degradation. 

The legislature of New- York, in a tone, at least sufficiently 
submissive for the occasion, and on the false ground of the 
inability of the Colony, begged to be excused from making 
the provision. For this high offence, the legislative power 
of that colony was abolished by act of parliament, until they 
should submit to make the provision which was required : 
and they did submit. 
N 
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A body of British troops alleged to have been driven by 
stress of weather into Boston, in the recess of the colonial 
legislature, had been provided for out of the public monies, 
by the governor and his council. The legislature met shortly 
afterward, and remonstrated against this unconstitutional 
oppropriation, with that Roman firmness and dignity, which 
marked the character of Massachusetts in every stage of the 
contest. But governor Bernard, highly indignant at what he 
affected to consider as presumption, made such ,a communica' 
tion upon the subject to the British court, as could have had, 
and could have been designed to have no other effect, than 
to widen the breach, and inflame more highly those animoe- 
ties, which aheady required no new aggravation.^ 

These military preparations were well understood to be the 
harbingers of some unconstitutional act, the execution of 
which they were necessary to enforce. . Why those pre- 
parations were restricted to the northern states, and more 
particularly to Majssachusetts, has never been satis&ctorily 
explained. There was no colony which resisted, with more 
firmness and constancy, the pretensions of the British parQa- 
ment than that of Virginia; yet no military force was thought 
necessary, during the lives of the governors Fauquier and 
Bottetourt, to keep down the spirit of rebdlion in this colony. 
A solution of the difiiculty may perhaps be found, in the 
character of the different governors. Virginia had the good 
fortune, during this period* to be governed by enUghtened 
and amiable men, who saw and did justice to the motives 
and measure of resistance which was meditated ; who. were 
both' able and willing to distingush between reason and 
force, between remonstrance and rebellion ; who perceived 
with pleasure, the spirit of genuine and unaffected loyalty 
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and affection for the pai'eni country, which mingled itself 
with every complaint ; and who, in tlieir communications to 
the British court, were disposed rather " to extenuate," than 
^* to set down aught in malice." Whereat Bernaid, the go- 
vernor of Massachusetts, was the fit instrument and apt re- 
presentative of the masters wliom he served : for he had all 
their pride and unfeeling insolence, and seems to have en- 
joyed a kind of fiend-like pleasure, in rendering his province 
hateful at home^ by the most virulent misrepresentations; 
and in drawing down upon her, the accumulated curses and 
oppressions of the parent country.* 

These preparatory steps having been taken, an act of par- 
liament was passed, imposing certain duties on glass, white 
and red lead, painters' colours, tea, and paper imported into 
the colonies. This act was to take effect on the 20th of 
November, 1767 ; and to ensure its operation, another act 
authorized the king to- appoint a board of trade to reside ki 
the colonies, and, to instnict them, at his pleasure and with- 
out limit, as to the mode of executing their duties under this 
law. A commission accordingly issued, by which the com- 
missionei's were armed with a power of search and seizure, 
at their discretion ; with authority to call for aid upon the 
naval and military establishments within the colony ; and 
wkh an exemption from prosecution or r^onsibility he- 

* Extract of a letter, dated London, June 5, 1770. " Thei)eopIe of 
England now curse governor Bernard, as bitterly as those of America. 
Bernard was drove out of the Smyrna coftee-house not many days 
since, by general Oglethorpe, who told him he was a dirty, factious 
scoundreh and smelled cursed strong of the hangman; that he had 
better leave the room, aa unworthy to mix ^vith gentlemen of character, 
but that he would give him the satisfaction of following him to the 
door, had he any thing to reply. The governor left the liouse like a 
guilty coward." Pennsylvania Gazette, August 30th, 1770. 
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/<w« any of the king's courts, for whatsoever they might 
do, by any construction of their commission. 

Another measure v^hich gave great offence to the colonies 
was, the establishment of a board of admiralty, with exten- 
sive powers, su{^rted by large salaries independent of the 
colonies, yet drawn from the revenues conipulsorily levied 
upon them ; -and the appointment, also, of common law 
judges, to be paid by ^e crown out of the revenues of the 
colony, and to hold their offices during the king's pleasure. 

To all these outi'ages the legislatures of the colonies an- 
swered by petitions, memorials, remonstrances, and letters, 
addressed to the friencU of colonial liberty in England ; blend- 
ing, with the strongest professions of loyalty, the expression 
of their hope, that those obnoxious' measures would be recon- 
sidered and reversed, and the colonics protected in their an* 
cient and unalienable rights. In reply they received from 
the kindest of their Bnglish friends, only exhortations to pa- 
tience under their suflferings ; by the court party, menaces 
and anathemas were brandished over their heads ; and the 
commissioners of the revenue, together with their auxiliaries, 
the naval and military officers and soldiery, continued to out- 
rage and insult them, both in their persons and property. 

The people of Massachusetts, with the view of frustrating 
the new revenue bill, entered into an association, by which 
they bound themselves nof to import from Great Britain, or 
use any of the articles taxed ; and included in the resolution 
every article of British manufacture which was not of the first 
and most indispensable necessity. The legislature of that 
state also resolved on a circular letter to their sister colonies, 
inviting their concurrence and co-operation toward procuring 
relief, in a constitutional way, from the grievances under 
which they w^ere all suffering. This measure having been 
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reported by governor Bernard, with his usual embellishments; 
to the earl of Hilsborough, the British minister for the Ame- 
rican department, that mihistef required the governor to de- 
mand <of the legislature an immediate rescission of their reso- 
lution, on pain of being forthwith dissolved. They refused 
to rescind, and were dissolved accordingly,. The same mi- 
nister also addressed a circular letter to the governors of the 
other colonies, exhorting theip to crush this correspondence 
and concert amongst the colonial legislatures in the bud, by 
exacting from them an assurance that they would not answ^ 
the circular of Massachusetts. . They refused to give suci\ 
assurance, and were in their turn dissolved. 

These violent measures, however, produced an effect v^ry 
different from that which was expected to flow from them. 
The dissolution of their legislattires swelled the catal(^e of 
their wrongs, and ministered additional fuel to the resent- 
mentsf of the people. - The non-importation agreement be- 
came general ; and, by means of committees established in 
the several colonies,its execution was guarded with a vigilance 
which could not be eluded. A breach of it wsis infamy, in- 
evitable and unpardonable. Its observance w^as a badge of^ 
honour, by which the patriot colonist was proud to be dis- 
tinguished. The privation was, indeed, in many respects 
severe, but the sufferers were upheld by that kind of holy 
fortitude^ which enabled the Chinstian martyrs to smile 
amidst the .flames, and to triumph, even in the agonies of 
death. Every grade of society, all ages, and both sexes, 
kindled in this sacred competition of patriotism. The ladies 
of the colonies, in the dawn and throughout the whde pro- 
gress of the revolution, shone with pre-eminent lustre in this 
war. of fortitude and selMenial. They renounced, without 
a sigh, the use of the luxuries and even of the comforts to 



102 WIRT'S LIFE OF 

which they had been accustomed; and felt a nobler pride in 
appearing dressed in the simple productiotis of their own 
looms, than they had ever experienced from glittering in the 
brightest ornaments of the east; 

The British court looked upon this trial of virtuous forti- 
tude with surly and inexorable rigour. They seemed deter- 
mined to carry the point, at every hazard. The t^ufTerings 
of their own merchants and manu&icturers were forgotten, 
in the barbarous pleasure with which they contemplatecl the 
sufferings of the colonists. It is not in human nature to con- 
tinue long to return good for evil, affection for cruelty. The 
admiration and devotion of the colonies for the parent coun- 
try became gradually weaker. This transition of feeling is 
most interestingly marked ^n the chronicles of the day. The 
epithets, " our kind and indulgent mother," with which she 
was wont to be greeted, were progressively changed into 
" unnatural parent — cruel stepmother — proud, merciless op- 
pressor— ^haughty, unfeeling, and unrelenting tyrant." This 
state of feeling was aggravated by the collisions which were 
perpetually occurring between the king's soldiery and the 
people of the towns in which they were quartered. ' The 
streets of New- York and of Boston were tKe theatres of con- 
tinual riots, ending almost invariably in blood, and not unfre- 
quently in death. The newspapers of the day teem with 
the detail of scenes of this sbrt ; and from the effect which 
they produce on the reader at this distance of time, it is not 
very difficult to conceive what must have been their opera- 
tion on the people of that day, already goaded to madness 
by previous injuries. 

It is not my purpose to record the series of measwes which 
led to tlie dismemberment of the British empire. This is the 
function of the historian. My business is only with Mr. 
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Henry; and, for my purpc^, nothing more is necessary than 
to recall the general character of the contest, for the purpose 
of showing the part which he bore in it. The revolution 
may be truly said to have commenced with his resolutions 
in 1765. Prom that period not an hour of settled peace had 
existed between the two countries. . It is true, that the erup- 
tion produced by the stamp act had subsided with its repeal ; 
and the people had resumed their ancient settlements and 
occupations ; but there was no peace of the heart or of the 
mind. The rumbling of the volcano was still audible, and 
the smoke of the crater continually ascended, mingled not 
unfrequently with those flames and masses of ignited matter, 
which announced a new and more terrible explosion. 

These were " the times that tried the souls of men ;" and 
never, in any country or in any age, did there exist a race 
of men, whose souls were better fitted to endure the trial. 
Patient ii^ suffering, firm in adversity, calm and ' collected 
amid the dangers which pressed around them, cool in council; 
and brave in battle, Ihey werp worthy of the cause, and the 
cause was worthy of them. 

The house of burgesses of Virginia, which had led the 
opposition to the stamp act, kept their high ground during 
the whole of the ensuing contest. Mr. Henry, having remo- 
ved again fironi Louisa to his native county, in the year 1767 
or 1768, continued a member of the public councils till the 
close of the revolution; and there could be no want of bold- 
ness in any body, of which he was a member. The session 
of 1768-9 was marked by a set of resolutions so strong as to 
have excited even the amiable and popular Bottetourt to dis- 
pleasure. By those resolutions they re-Cuseetted, in the most 
emphatic terms, the exclusive right of the colony to tax them- 
selves in all cases whatever ; complained of the recent acts 
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of parliament, as so many violations of the British consti- 
tution ; and remonstrated, vigorously, against the right of 
transporting the free-born subjects of these colonies to Eng- 
land, to take their trial before prejudiced tribunals, for of- 
fences alleged to be committed in the colonies. The tradition 
with regard to these resolutions is, that they were agreed to. 
in a committee of the whde on one day, but not reported to 
the house, with the view of preventing their appearance on 
the journal of the next day, before they could be completely 
passed through the forms of the house ; apprehending, from 
the fate of the Massachusetts legislature, that a knowledge of 
these resolutions on the part of the governor, would produce 
an immediate dissolution of the hous6. When the house 
rose for the evening, however, the feet of their having pass- 
ed such resolutions was whispered to the governor ; and he 
endeavoured in vain to procure a copy of them from the 
clerk.* On the next day the house, foreseeing the event, 
met on the instant of the ringing of the bell, and with closed 
doors rcGeived the report of their resolutions, considered, 
adopted, and odered them to be entered upon their journals; 
which they had scarcely done, when they were summoned 
to attend the governor, and were dissolved, "Mr. Speaker," 
said he, " and gentlemen of the house of representatives, I 
have heard of your resolves, and augur ilj of their effects ; . 
you have made it my duty to dissolve you, and you are ac- 
cordingly dissolved." 

But the dissolution of the house of burgesses did not 
change the materials of which it had. been composed. The 
same members were re-elected without a single exception, 
and the same determined spirit of resistance continued to dif- 
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fuse itself from the legislature over the colony which they re- 
{H-esented, and to "animate by sympathy the neighbouring 
colonies. This house had the meritof originating that pow- 
erful engine of resistance, corresponding committees between 
the legislatures of the different colonies.* The measure was 
brought forward by Mr. Dabney Carr, a new member from 
the county of Louisa, in a committee of the whole house, on 
the 12th of March, 1773; and the resolutions, as adopted, 
now stood upon the journals of the day, in the following 
terms. 

" Whereas the minds of his majesty's faithful subjects in 
this colony have been much disturbed, by various rumours, 
and reports of proceedings, tending to deprive them of their 
ancient, legal, and constitutional rights. 

" And whereas the affairs of this colony are frequently con« 
nected with those of Great Britain, as well as the neighbour- 
ing colonies, which renders a communication of sentiments 
necessary ; in order, therefore, to remove the uneasiness, and 
to quiet the minds of the people, as well ad for the other good 
purposes above mentioned : 

^^ Be it resolved. That a standing committee of correspon- 
dence and inquiry be appointed, to consist of eleven persons, 
to wit : the honourable Peyton Randolph, esquire, Robert C. 
Nicholas, Riohard Bland, Richard H. Lee, Benjamin Harri- 
son, Edmund Pendleton, Patrick Henry, Dudley Digges, 

* The steite of MaesachusQtts is entitled to equal honour : the mea- 
sures were so nearly coeval in the two states, as to render it impossible 
that either could have borrowed it from the other. The messengers, 
who bore the propositions from the two states, are said to have crossed 
each other on the way. This is Mr. Jefferson's account of it ; and 
Mrs. Warren, in her very interesting history of the revolution, admits, 
that the measure was original on the part of Virginia. See the note 
to page 110, of her first volume. 
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Dabney Carr, Archibald Gary, and Thomas JefTerBon^ 
esquires, any six of whom to be a committee, whose busi- 
ness it shall be to obtain the most early and authentic 
intelligence of all such acts and resolutions of the British pax- 
Hament, or proceedings of administration, as may relate to, 
or affect the British colonies in America; and to keep up and 
maintain a correspondence and communication with our sis- 
ter colonies, respecting those important considerations ; and 
the result of such their proceedings, from time to time, to lay 
before this house. 

'^ Resolved, That it be an instruction to the said commit- 
tee, that they do, without delay, inform themselves particu- 
larly of the principles and authority, on which was constitu- 
ted a court of inquiry, said to have been lately held in Rhode 
Island, with powers to transport persons accused of offences 
committed in America, to places beyoiid the seas, to be tried. 

"The said resolutions being severally read a second time, 
were, upon the question severally put thereupon, agreed to 
by the house, nemine contradicente, 

" Resolved, That the speaker of this house do transmit to 
the speakers of the diffeient assemblies of the British colonies 
on the continent, copies of the said resolutions, and desire 
that they will lay them before their respective ass^nblies, 
and request them to appoint some person or persons of their 
respective bodies, to tx)mmunicate from time to time with 
the said committee." 

In supporting these resolutions, Mr. Can* made his debut, 
and a noble pne it is said to have been. This gentleman, 
by profession a lawyer, had recently commenced his practice 
at the same bars with Patrick Henry; and although he had 
not yet reached the meridian of life, he was considered by 
far the most formidable rival in forensic eloquence that Mr. 
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Henry had ever yet had to encounter. He had the advan- 
tage of a person at once dignified and ^igaging, and the man- 
ner and action of an accomplished gentleman. His education 
wa^ a finished one; his mind trained to correct thinking; 
his conceptions quick, and clear, and strong ; he reasoned 
with great cogency, and had an invagination which enlight- 
ened beautifiilly, without interrupting or diverting the course 
of his argument. His voice was finely toned ; his feeUngs 
acute; his style free, and rich, and various; his devotion to 
the cause of liberty verging on enthusiasm ; and his spirit 
firm and undaunted, beyond the possibility of being shaken. 
With what delight the hpuse of burgesses hailed this new 
champion, and felicitated themselves on such an accession to 
their cause, it is easy to imagine. But what are the hopes 
and expectations of mortals ! 

" Ostendent terris hunc tantum fata, neque ultra 
" Esse ainentr-" 



*4-»" 



In two months firom thetmie at which this gentleman stood 
before the house of burgesses, in all the pride of health, and 
genius, and eloquence — he was no more : lost to his firiends 
and to his country, and disappointed of sharing in that noble 
triumph which awaited the illustrious band of his compa- 
triots.* 

Mr. Carr's resolutions were supported successively by Mr. 
Henry, and Mr. Richard Henry Lee, with their usual ability. 
The reader will no doubt be gratified by a short sketch of 
this assembly, as it presented itself to a gentleman who now 
saw it for the first time, and who looked upon it with an 

* I cannot withheld from the reader the following: note of this pona- 
action and of the character of Mr. Cam, from one who knew him well, 
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eye of taste fmd genius; the writer who was toen in the 
ardour of youth, and a stranger in the cdony, has since been 
distinguished by holding and adorning some of the highest 
offices o{ the state. 

"When I first saw Mr. Henry, which was in March 1773, 
he wore a p^ch blossom <^lour0d coat, and a dark wig, which 
lied behind, and I believe a bag to it, as was the fashion of the 
day. When pointed out to me as the orator of the assembly, 
I looked at him with no great prepossession. On the opposite 

and heard this his first and la^t speech in the hotise of representatives. 
" I well remember the pleasure expressed in the countenance and con- 
versation of the members generally, on this debut of Mr. Garr, ^d 
the hopes they conceived, as well from the talents as the patriotism it 
manifested. But he died within two months after, and in him we lost 
a powerful fellow-labourer. His character was of a high order: a 
spotless integrity, sound judgment, handsome imagination, enriched 
by education and reading, quick and clear in his conceptions, of correct 
and ready elocution, impressing every hearer with the «Acerity of the 
heart from which it flowed. His firmness was infleadhle in whatever 
he thought right : but when no moral piificTple wcu in the way, never 
had man more of the milk oi human kindness, of indulgence, of soft- 
ness, o[ pleasantry in conversation and conduct. The number of his 
friends, and the warmth of their afiection, were proofs of his worth and 
of their estimate of it. To give to those now living an idea of the af- 
fliction produced by his death, in the minds of all those who knew him, 
I liken it to that lately felt by themselves on the death of his eldest son, 
Peter Carr ; so like him in ell his endowments and moral qualities, and 
whose recollection can never recur, without a deep drawn sigh from 
the bosom of every one who knew him." 

Extract from the Virginia Gazette of May 29, 1773. 

" On Sunday, the 16th of May, died, at Charlotteville, in the 30th 
year of his age, Dabney Carr, Esquire, attorney at law, and member 
of assembly for the county of Louisa. This excellent person possessed 
a fine genius, and a benevolent heart, with a taste for all that was po- 
lite, elegant, or social ; and when occasion offered, displayed a mascu- 
line eloquence, and an undaunted love of liberty." 
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side of the house eat the graceful Pendleton, and the hanno- 
nious Richard Henry Lee, whose aquiline nose and Roman 
profile struck me much more forcibly than that of Bb. Henry, 
his rival in eloquence. The distance from the gallery to the 
chair, near which these distinguished members sat, did not 
permit me to hsve such a view of their features and counte- 
nances, as to leave a strong impression, except of Mr. Lee's, 
whose profile was too remarkable not to have been noticed at 
an even greater distance. I was then between nineteen and 
t;wenty, had never heard a speech in public, except from the 
pulpit^-had attached to the idea I had formed of an orator 
all the advantages of person which Mr. Pendleton possessed, 
and even nk>re — aU the advantages of voice, which delighted 
me so much in the speeches of Mr. Lee — the fine polish of 
language, which that gentleman united with that harmoni- 
ous voice, so as to make me sometimes fancy, tliat I was lis- 
tening to some being'ins[Hred with more than mortal powers 
of embellishment, and all the advantages of gesture which 
the cdebrat^ Demosthenes considered as the first, second, 
and third qualifications of an omtor. I discovered ndther of 
these qualifications in the appearance of Mr. Henry, or in the 
few remarks I heard him deUver during the session. It was at 
this time that Mr. Dabney Carr made a motion for appointing 
a standing committee of corespondence with the other colonies. 
I was not present when .Mr. Henry spoke on this question; 
but was told by some of my felloy^-coUegians, that he far 
exceeded Mr. Lee, whose speech succeeded the next day. 
Never before had I heard what I thought omtCNry ; and if 
his speech was excelled by Mr. Henry's, the latter must have 
been excellent indeed. This was the only subject that I re- 
collect, which called forth the talents of the xnembers during 
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that session, and there was too much iinanimity to have 
eUcited sdl the strength of any one of them." 

My correspondent had an opportuni^ of seeing Mr. Henry 
not long afterward, when speaking on a subject of the high- 
est moment to the liberties of bis^ country, and of witnessing 
that almost supernatural transformation of appearance, which 
has been already noticed as being invariably wrought by the 
excitement of his genius. We shall have his own account 
of it by and by ; and shall see, that he no longer formed an 
exception to the voice of his country, in assigning the palm 
of popular eloquence to this most rare and extraordinary &- 
vourite of nature. 

It is not iniprobable, as it has been suggested, that the 
strongly marked distinction of ranks which prevailed in this 
country, and the resentment, if not envy, with which the 
poorer classes looked up to the splendour and 06tentati<Hi of 
the landed aristocracy, had a considerable agency in infla- 
ming Mr. Henry's hostility to the British court. He proba- 
bly regarded the untitled nobles of Virginia, as a sort of spu- 
rious emanation fr(»n the royal stock; connected them in his 
resentments, and transfq^ed book the effec^t to the cause ihe 
larger stream of his indignation. He had a rooted aversion 
and even abhorrence to every thing in the shape of pride, 
crudty, and tyranny; and could not tolerate that social in- 
equality from which they proceeded, and by which they were 
nourished. The principle which he seems to have brought 
with him into the world, and which certainly formed the 
guide of all his pubUc actions, was, that the whole human 
race was one family, equal in their rights and their birth- 
right hberty. 

The elements of his character were most happily mingled 
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for the great strug^e wJiich was now coining on. His views 
wejce not less steady than they were bdd. His vision pierced 
deeplyinto futurity; and long beforea whisper of independence 
had been heard in this land, he had looked thrpugh the 
whole of the approaching contest, and saw, with the eye and 
the rapture of a prophet, his country seated^ aloft among the 
nations of the earth. A striking proof of this prescience, is 
given in an anecdote communicated to me by Mr. Pope. 
These are his words: " I am informed by CcIL John Over- 
ton, that before one drop of blood was shed in our contest 
with Great Britain, he was at Col. Samuel Overton's, in com 
pany with Mr. Henry, Col. Morris, John Hawkins, and Col 
Samuel Overton, when the last-mentioned gentleman asked 
Mr. Henry, ^whether he supposed Great Britain would drive 
her colonies to extremities? And if she should, what he 
thought would be the issue of the war?' When Mr. Henry, 
after looking round to see who were present, expressed him- 
self confidential^ tothe ix>mpany in the foUdwiog manner : 
^She vnll drive us to extremities— no accommodation tvilt 
take jiace — ^hostilities will soon commence — and a desperate 
and bloody touch it will be.' 'But,' said CoL Samuel Over* 
ton, ' do you think, Mr. Henry, that an infant nation as we 
are, without cBscipline, arms, ammunition, ships of war, or 
money to procure them — do you think it possible, thus cir- 
cumstancedv to oppose successfiilly the fleets and armies of 
Great Britain?' < I will be candid with you,' repUed Mr. Hen- 
ry. ' I doubt whether we shall be aUe, (done, to cqpe with 
so powerful a nation. But,' continued he, (rising from his 
chair with great animation,) ' wh^re is France ! Where is 
Spain? Wh^e is Holland? the natural enemies of Great 
Britain — Where will they be all this while ? Doyousuppose 
they will stand by, idle and indifferent spectators to the con- 
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test ? Will Louis the XYI. be asleep all this time? Belieye 
me, fM! When Louis the XYL shall be satisfied byour 
serious opposition,^and our Declaration of Indepefidence, 
that all prospect of recondliatioa is gone, then, and nbt 
till then, will he furnish us with arms, ammumtidn, and 
clothing ; and not with these only, but he will send his • 
fleets and armies to fight our battles for us; he will form 
with us a treaty offensive and .defensive, against our un- 
natural mother. Spain and Holland will join the con- 
federation! Our independence will be established! and 
we shall take our stand among the nations of the earth!' 
Here he ceased ; and Col. John Overton says, he shall never 
forget the voice and prophetic manner with which these pre- 
dictions were uttered, and which have been since so Uterally 
verified. Col. Overton says, at the word independence^ the 
company appeared to be startled; for they had never heard 
any thing of the kind before even suggested." 

It was anticipated, that the establishment of corresponding 
committees would lead eventually to a congress of the colo- 
nies, and that measure was brought about by the fellowing 
circumstances. 

The people of Boston having thrown into the sea a vessel 
load of tea, which was attempted to be forced upon thein, were 
punished by an act of parliament, which shut up their port 
from and afber the first-day of June, 1774. The house of 
burgesses of Virginia being in session when this act arrived, 
passed an order, which stands upon their journal in the fol- 
lowing terms: 

" Tuesday, the 24/A of May i 14 Geo. III. 1774. 

" This house being deeply impressed with apprehension of 
the great dangers to be derived to British America, from the 
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hostile invasion of the city of Boston, in our sister colony of 
Alassachusetts Bay, whose commerce and harbour are, on the 
first day of June next, to be stopped by an armed force, deem 
it highly necessary that the said first day of June next be set 
apart by the members of this house, as a day of fasting, hu- 
miliation, and prayer, devoutly to implore the Divine inter- 
position for averting the heavy calamity which threatens 
destruction to our civil rights, and the evib of civil war ; to 
give us one heart and one mind, firmly to oppose, by all 
just and proper means, every injury to American rights ; 
and that the minds of his majesty and his parliament may 
be inspired from above with wisdom, moderation, and justice, 
to remove from the loyal pec^le of America all cause of 
ganger, from a continued pursuit of ineasures pregnant with 
their ruin. 

" Orderedj therefore. That the members of this house do 
attend in their places, at the hour of ten in tl^e forenoon, on 
the nsdd first day of June next, in order to proceed with the 
speaker and the mace to the church in this city, for the pur- 
poses aforesaid ; and that the reverend Mr. Price be appoint- 
ed to read prayers, and to preach a sermon suitable to the oc- 
casion." 

In consequence of this order, governor Dunmore, on the 
following day, dissolved the house, with this speech : 

'' Mr. Speaker and gentlemen of the house of burgesses : 
I have in my hand a paper published by order of y9ur hpuse, 
conceived in such terms as reflect highly upon his majesty 
and the parliameiit of Great Britain, which makes it neces^ 
sary to dissolve you, and you are dissolved accordingly." 

The members immediately withdrew to the Raleigh ta- 
vern, where they formed themselves into a committee to con- 
sider of the most expedient and necessary measures to guard 
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against the encroachments which so glaringly threatened 
them ; and immediately adopted the foUowing spirited asso- 
ciation. 

^' An association,' signed by 89 members of the late house 
of burgesses. We, his majesty's most dutiful and loyal -sub- 
jects, the late representatives of the good people of this couh- 
try, having been deprived, by the sudden interposition of the 
executive part of this government, from giving our country- 
men the advice we wished to convey to them, in a legisla- 
tive capacity, find ourselves under the hard necessity of adopt- 
ing this, the only method we have left, of pointing out to 
our countrymen such measures as, in our opinion, are best 
fitted to secure our dear rights and liberty firom destt'uction, 
by the heavy hand of power now lifted agamst North Ame- 
rica. With much grief we find, that our dutiful applications 
to Great Britain for the security of our just, ancient, and con- 
stitutional rights, havi^ been not only disregarded, but that a 
determined system is formed and pressed, for reducing the in- 
habitants of British Apderica to slavery, by subjecting them 
to the payment of taxes, imposed without the consent of the 
people or their representatives; and that, in pursuit of this 
system, we find an act of the British parliament, lately passed. 
for stopping the harbour and commerce of the tow;i of Bos- 
ton, in our sister colony of Massachusetts Bay, until the peo- 
ple there submit to the payment of such unconstitutional 
taxes ; and which act most violently and arlntrarily deprives 
them of their property, in wharves erected by private persons, 
at then- own great and proper expense; which act is, in our 
opinion, a most dangerous attempt to destroy the constitu- 
tional liberty and rights of all North America. It is farther 
our opinion, that as tea, on its importation into America, is 
charged with a duty imposed by parliament, for the purpose 
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of raising a revenue without the consent of the people, it 
ought not to be used by any person who wishes well to the 
GonstituticNial rights and libenties of British Ameriea. And 
whereas the India company iiave ungenerously attempted 
the ruin of America, by sending many ships loaded with tea 
into the colonies, thereby intending to fix a precedent in fa- 
vour of arbitrary taxation, we deem it highly proper, and do 
acc(»:dingly recommend it strongly to our countrymen, not to 
purchase or use any kind of East India ccsnmodity whatso- 
ever, except saltpetre and spices, until the grievances of 
America are redressed. We are further clearly of opinion, 
that an attack made on one of our sister colonies, to compel 
submission to arbitrary taxes, is an attack made on all Bri- 
tish America, and threatens ruia to the rights of all, unless 
the united wisdom of the whole be applied. And for this 
purpose it is recommended to the committee of correspon- 
dence, that they communicdte loith th&ir several corres- 
ponding committees, on the expediency of appointing de- 
puties from the several colonies of British America, to 
meet in general congress, at stich place,\annually, as 
shall be thought m4>st convenient; there to deliberate on 
those general measures which the united interests of 
America may from time to time require. 

"A tender regard for the interest of our fellowHsubjects, 
the merchants and manufacturers of Great Britain, prevents 
us from going further at this time; most earnestly hoping, 
that the unconstitutional principle of taxing the colonies with- 
out their consent will not be persisted in, thereby to compel 
us, against our will, to avoid all commercial intercourse with 
Britain. Wishing them and our people free and happy, we are 
their affectionate friends, the late representatives of Virginia. 

" The 27th day of May, ^77^'' 
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To give elSfect to the recommendation of a congress on the 
part of this colony, delegates were shortly after elected by 
the several counties, to meet at Williamsburgh on the first 
of August following, to consider further of the state of public 
affairs, and, more particularly, toappoint deputies to the gene- 
ral congress, which was to be convened at Philadelphia, on 
the 5th of September following. The clear, firm, and ani- 
mated instructions given by the people of the several counties 
to their delegates, evince the thorough knowledge of the 
great parliamentary question which now pervaded the coun- 
try, and the determined spirit of the colonists to resist the 
claim of British taxation.* 

* TVie fdlotDing are the Instructions from the County of 

Hanover, 

TO JOHN SYME AND PATRICK HENRY, JUN. ESQUIRES. 

Gentlemen, 

You have our thanks for your patriotic, faithful, and spirited conduct, 
in the part jou acted in the late eC^mbly, as our burg^esees, and as we 
are greaily alarmed at the proceedings of the British parliament re- 
specting the town of Bo(^n, and the province of Massachusetts Bay ; 
and as we understand a meeting of delegates from ail the counties in 
this colony is appointed to be in Williaipsburg on the first day of next 
month, to deliberate on our prdsiic affairs, we do hereby appoint you, 
gentlemen, our delegates; and we do request you, then and there, to 
meet, consult, and advise, touching such matters as are most likely to 
effect our deliverance from the evils with which our country is threat- 
ened. 

The importance of those things which will offer themselves for your 
deUberation is exceedingly great ; and when it is considered that the 
effect of the measures you may adopt will reach our latest .posterity, 
you will excuse us for giving you our sentiments, and pointing out 
some particulars, proper for that plan of conduct we wish you to observe. 

We are free then ; we have a right to be so ; and to enjoy all the 
privileges and immunities of our fellow-subjects in England ; and while 
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On the first of August, accordingly; the finst convention of 
Virginia delegates assembled in Williamsburg; and gave 
a new proof of the invincible energy by which they were 
actuated, in a series of resduttQnsj whereby they pledged- 

we retain a just sense of that freedom, and those rights and privileges 
necessary for its safety and security, we shall never give up the right 
of taxation. Let it suffice to Bay, once for all, we mU never be taxed 
but by our own repreaentativest : this is the great badge pf freedom, 
and British America hath hitherto been distinguished by it ; and when 
we see the British parliament trampling upon that right, and acting 
with determined resolution to destroy it, we would wish to see the united 
wisdom and fortitude of America collected, for its defence. 

The sphere of iile in which we move hath not afforded us lights suf- 
ficient to determine with certainty, concerning those things frofli which 
the troubles at Boston originated. Whether the people there were 
warranted by justice, when they destroyed the tea, we know not ; but 
'this we know, that the parliament, by their proceedings, have made 
us and all North America parties in the present dispute, and deeply 
interested in the event of it ; insomuch that if our sister colony of Mas- 
sachusetts Bay is enslaved, we cannot long remain free. 

Our minds are filled with anxiety when we view the friendly regards 
of our parent state turned into enmity ; and those powers of govern- 
ment, formerly exerted for our aid and protection, formed into danger- 
ous efforts for our destruction. We read our intended doom in the 
Boston port bill, in that for altering the mode of trial in criminal cases, 
and finally in the bill for altering the form of government in the iMaa- 
sachusetts Bay. These several acts are replete with injustice and op- 
pression, and strongly expressive of the future policy of Britain toward 
aU her colonies ; if a full and uncontrolled operation is given to this 
detestable system in its earlier stages, it will probably be fixed upon 
us for ever. s 

Let it, therefore, be your greai object to obtain a speedy repeal of 
those acts; and for this purpose we recommend the adoption of such 
measures as may produce the hearty union of all our countrymen and 
sister colonies. United we stand, divided we fall. 

To attain this wished-for union, we declare our readiness to sacrifice 
any leaser interest arising from a soil, climate, situatioUj or productions 
peculiar to us. ^ 
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themselves to make common cause with the people-of Boston 
in every extremity; aiid broke off all commercial'connezion 
¥rith the mother country, until the grievances of which they 
complained should be redressed. By their last resolution they 

We judge it conducive to the interests of America, that a general 
congress of deputies from all the colonies be held, in order to Ibrm a 
plan for guarding the claim of the colonists, and their constitutional 
rights, from future encroachment, and for the speedy relief of our suf- 
fering brethren at Boston. For the present, we think it proper to form 
a geneikl association against the purchase of all articles of goods im- 
ported from Great Britarn, except negroes' cloths, salt, saltpetre, pow- 
der, lead, utensils and implements for handy craftsmen and manufac- 
turers, which cannot be had in America; books, paper, and the like 
necesscyries ; and not to purchase any goods or merchandize that shall 
be imported from Great Bntain, after a certain day that may be agreed 
on for that purpose, by the said general meeting of deputies at Wil- 
liamsburg, except the articles aforesaid, or such as shall be allowed 
to be imported by the said meeting ; and that we will encourage the 
manufactures of America by every means in our power. A regard to 
justice hinders us at this time from wi^oiding our exports; nothing 
but the direct necessity shall induce us to adopt that proceeding, which 
we shall strive to avoid as long as possibfe. 

The African trade for slaves we consider as most dangerous to the 
virtue and welfare of this country; we therefore most earnestly wish 
to see it totally discouraged. 

A steady loyalty to the kings of England has ever distinguished our 
country ; the present state of things here, as well as the many instances 
of it to be fouQd in our history, leave no room to doubt it. God grant 
that we may never see the time when that loyalty shall be found in- 
compatible with the rights of freemen* Our most ardent desire is, that 
we and our latest posterity may continue to live under the genuine^ 
unaltered constitution of England, and be subjects, in the true spirit of 
that constitution, to his majesty ai^d his illustrious house ; and may tihe 
wretches who affirm that we desire the contrary, feel the punishment 
due to falsehood and, villany. 

While prudence and moderation shall guide your councils, we trust, 
gentlemen, that firmness, resolution, and zeal, will animate you in the 
glorious struggle. The arm of power, which is now stretched forth 



PATRICK HENRY. ng 

empowered their moderetcNr, Mr. Peyton Randolph, or in case 
of tns death, Robert C. Nicholas, Esc^ire, oa any future oc* 
casion that might in his opinion require it, to convene the 
several delegates of the colony, at such time and place as he 
might judge proper. 

They then appomted as deputies to congress on the part 
of this colony, Mesors. Pe3rton Randolph, Richard H. Lee, 
George Washington, Patrick Henry, Richard Blandj Benja- 
min Harrison, and Edmund Pendleton, and furnished thenl 
with the following firm and spirited letter of instructions: 

' Instructions for the Deputies appointed to meet in 
General Congress^ on the part of the Colony of Vir- 
ginia.^^ 

" The unha,ppy disputes between Great Britstin and her 
American colonies^ which began about the third year of the 
reign of his present majesty, and since continually increas- 
ing, have proceeded to lengths so dangerous and alarming, 
as to excite just apprehensions in the minds of his majesty's 
faithful subjects of the colony, that they are in danger of 
b^ing deprived^of their natural, ancient, constitutional, and 
chartered rights, have compelled them to take the same into 
their most serious consideration ; and being deprived of their 
usual and accustomed mode of making known their griev- 

« 

against us, is indeed formidable; but we do not despair. Our cause 

is good ; and if it is served with constancy and fidelity^ it cannot fail 

of success. We promise you our best support, and we will heartily 

join in such measures as a majority of our c6antr3rmen shall adopt for 

securing the public liberty. 

, Resolved, That the above address be transmitted to the printers, to 

be published in the gazettes. 

William Pollard, Clerk. 



■>< 
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ances, have appointed us their reproBentatives, to consider 
what is proper to be done in tliis dangerous crisis of Ameri- 
can afiairs. It being our.opinion ihaX the miited wisdom of 
North America should be cdlected in a general congress of 
all the colonies, we have appointed the honourable Peyton 
Randolph, Esq. Richard Henry Lee, Greorge Washington, 
Patrick Henry, Richard ffiand, Benjan;un Harrison, and 
Edmund Pendleton, Esquires, deputies to represent this 
colony in the said congress^ to be hetd at Philadelphia on 
the first Monday in September next And that they may 
be the better informed of our sentiments touching the con- 
duct we wish them to observe .on this ''important occasion, 
we desire that they will express, in the first place, our faith 
and true allegiance to his majesty, king George the third, 
our lawful and rightful sovereign ; and that we are deter- 
mine, with our lives and f(Ntunes, to support him in the 
legal exercise of all his just rights and prerogatives. And, 
however misrepresented, we sincerely approve of a constitu- 
tional connexion with Great Britain, and wish most ardently 
a return of that intercourse of affection and commercial con- 
nexion that formerly united both countries ; which can only 
be effected by a removal of those causes of discontent which 
have of late uhhapj^ily divided us. 

f < It cannot admit of a doubt, but that British subjects in 
America are entitled to the same rights and privileges as 
their fellow-subjects possess in Britain ; and, therefore, that 
the power assumed by the British parliament to bind Ame- 
rica by their statutes, in all cases whatsoever, is unconstitu- 
tional, and the source of these unhappy differences. 

"The end of government would be defeated, by the 
British parliament exercising ^ power over the Uves, the 
property, and the liberty of American subjects, who are not. 
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and from their local circumstances cannot, be there repre- 
sented. ' Of this na,ture we consider the several a^ts of par- 
liament for raising a revenue in America, for extending the 
jurisdiction of the courts of admiralty, for seizing American 
subjects, and transporting them to Britain, to be tried for 
crimes committed in America, and the several late oppressive 
acts respecting the town of Boston, and province of Massa- 
chusetts Bay. 

<* The original c(Histitution of the American colonies, pos- 
sessing their assemblies with the sole right of directing their, 
internal polity, it is absolutely destructive of the end of their 
institution, that their legislatures should be suspended, or 
prevented, 'by hasty dissolutions, from exeroising their l^is- 
lative powers. ^ 

*< Wanting the protection of Britain, we have long acqui- 
esced in their acts of navigation, restrictive of our commerce, 
which we consider as an ample recompense for such protec- 
tion; but as those ac^ derive their efficacy from that foun- 
dation alone, we have reason to expect they will be restrain- 
ed, so as to produce the reasonalde purposes of Britain, and 
not be injurious to us. 

'^To obtain redress of these grievances^ without which the 
people of America can n^her be safe, free, nor happy, they 
are willing to undergo the great inconvenience that will be 
derived to them, tnm stopping all imports whatsoever fr<»n 
Oreat Britain, afr^ the first day of November next, and 
also to cease exporting any commodity whatsoever to the 
same place, after the 10th day of August, 1775. The ear- 
nest desire we have to make as quick aiid full payment as 
possflsie of our debts to Great Britain, and to avoid the heavy 
iigury Aat would arise to this country from an earlier adop 
tion of the non-exportation plan, aifler the peo(de have al 
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ready applied iBO much of their labour to the perfecting of 
the present crop, by which means they have been prevented 
from pursuing other methods of clothing and supporting 
their families, have rendered it necessary to restrain you in 
this article of non-exportation; but it is our desire that you 
cordially co-operate with our sister colonics in general oon-^ 
gresB, in such other just and proper methods as they, or the 
majority shall deem necessary for the accomplishment of 
these valuable ends. 

'^ The prx)clamation issued by general Qage, in the govern- 
ment of' the province of the Massachusetts Bay, declaring 
it treason for the inhabitants of that province to assemble 
themselves to consider of their grievances, and form assoda- 
tions for their common conduct on the occasion, and requir- 
ing the civil magistrates and ofiicers to apprehend all ^ch 
persons to be tried for their supposed offences, is -the most 
alarming process that ever appeared in a Pritbh government ; 
the said general Gage has thereby assumed and taken upon 
himself powars denied by the constitution to our legal sove- 
reign ; he not having condescended to disclose by what au- 
thcMity he exercises such extensive and unheard-of powers, 
we are at a lose to d^ermine whether he intends to justify 
himself aa the representative of the long ; or.as the com- 
mander in chief of his majesty's forces in America. . If ke 
ccmsiders himself as acting in the character of his majesty's 
representative, we would remind him that the statute 25th 
Edward III. has expressed and defined all tr^sonabfe of- 
fences, and that the legislature of Great Britain hath declared 
that no offence shall be construed to be treason, but 9uch as 
is pointed out by that statute ^ and that this was done to 
take out of the hands of tyrannical kings, and of weak and 
wicked ministers, that deadly weapon, which constructive 
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treason had furnished them with, and which had drawn the 
blood oi the best and honestest men in the kingdom ; and 
that the king; of Great BriUiin hath no right by his procIa< 
mation to suligect his peofie to imprisonment, pains, and 
penalties. 

'^That if the said general. Gage conceives he is empow- 
ered to act in this manner, as the commander in chief of his 
majesty's forces in America, tiiis odious and illegal procla- 
mation must be considered as a plain and full declaration 
that this despotic viceroy will be bound by no law, nor re- 
gard the constituticmal rights of his majesty's subjects, wbeti- 
ever they interfere with the plan he has formed for oppress- 
ing the good people of the Massachusetts Bay; and, there- 
fore, that the executing, or attempting to execute, such pro- 
clamation, will justify resistance and reprisal." 

On the fourth of September, 1774^ that venerable body, 
the old continental congress of the United States, (toward 
whom every American heart will bov^ with pious homage, 
while the name of liberty shall be dear in our land) met for 
the first time at Carpenter's Hall, in the city of Philadelphia. 
Peyton Randolph, of Yirginia, was chosen president, and the 
house was organized for- business, with all the solemnities of 
a regular legislature.* 

* Sallust} in his second oration to C. CsBsar, De Repuidica Ordu 
nanda^ gives a short and animated picture of their Roman ancestors, 
which, with the change of a single word, (ttbertate for imperio,) de- 
aeribes so happily our old c<mtine&tal congress, that I am sUre I shaM 
gnAify the classical reader l)y its inaertioiu 

" Itaque, majores nosUi, cum bellis asperimis premerentur, eqais, 

• viris, pecunia amissa, nunquam defessi sunt armati de libertate coor 

tendeie. Non inopia ofrarii, noti w konHum^ fUon adversa rt9, im- 

gentem ^nttm animumsub^t: quem^ qua virtuie eeperantt simtd 

cum anima retinerent Atque ea, magis fortibus connliis, quaxix bonis 
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The moit eminent men of the vaiiouB cokmiee were now, 
Ibr the first time, brought together. They weie known to 
each oth«: by &me; but they were personally strangers. 
The meeting was awfblly ademn. The object which had 
called them together was of incalculable magnitude. The 
liberties of no less than three millions of people, with that of 
all their posterity,, were staked on the wisdom and energy of 
their councils. No wonder, then, at the long and deep 
sftence which is sakl to ha^e followed upon their organiza- 
tion ; at the anxieCy with which the members lodced around 
vqpon eadi other ; and the reluctance which every individual 
felt to open a business so feaiMly momentoi». In the midst 
of this deep and death-like silence, and just when it was 
beginning to become painfully embarrassing, Mr. Henry arose 
slowly, as if borne down by the weight of the subject. Af- 
ter feltering, according to his habit, through a most impres- 
sive exordium, in which he merely echoed back the con- 
sciousfliess of every other heart, in depbring his inability to 
do justice to the occasion, he launcbed gradually into a re- 
dtal of the colonial wrongs. Rising, as he advanced, with 
the grandeur of his subject, and glowing at length with dl 
the majesty and expectation of the occasion, bis qpeech seem- 
ed more than that of mortal man. Even those who had 
heard him in all his glory, in the house of burgesses of Yir- 
ginia, were astonished at the manner in which his talents 
seemed to swell and expand themselves, to fill the vaster 
theatre in which he was now jdaoed. There was no mnt 
rhapsody — no labour of the understahding-^no strain- 



priBliis, patrala sont Qoippe aptut iUoB, una rtapubUea enU; ei 
eormdebantifticHo, contra hotUs parabaiwr; corpuB aifM if^fv* 
unmi, patruB, non sua, qtaagite potenticB exercUabot?^ 
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ing of the voice— no confusioa of the utterance. His coun- 
tenance was erect — his eye, steady — hjs action, noble — his 
enunciation, clear and firm— his mind poised on its centre— 
his views of his subject comprehensive and great — ^and his 
imagination corruscating with a magnificence and a variety, 
which struck even that assembly with amazement and awe. 
He sat down amidst murmurs of astonishment and applause ; 
and as he had been before proclaimed the greatest orator of 
Virginia, he was now, on every hand, admitted to be the first 
orator of America. 

He was followed by Mi:. Richard Henry. Lee, who charm- 
ed the house with a different kind of eloquence— chaste— 
classical — ^beajitifiil — his polished periods rolling along withr 
out effort, filling the ear with the most bewitching harmCMiy, 
and delighting the mind ,with the most exquisite imagery. 
The cultivated graces of Mr. Lee's rhetoric received and at 
the same time reflected beauty, by their contrast with the 
wild and grand efiusions of Mr. Henry. Just as those noble 
monuments of art which lie scattered through the celebrated 
landscape of Naples, at once adorn, and are in their turn 
adorned by the surrounding majesty of nature. 

Two models of eloquence, each so perfect in its kind, and 
so finely contrasted, could not but fill the house with the 
highest admiration ; and as Mr. Henry had before been pro- 
nounced the Demosthenes, it was conceded on every haAd, 
that Mr. Lee was the Cicero of America. 
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SECTION IV. 

It is due however to historic truth to record, that the 
iiiperior powers of these great men were manifested only in 
debate. On the floor of the house, and during the first days 
t4 the sesfifion, while general grieyances were the topic, they 
took the undisputed lead in the assembly, and were confess- 
edly, prifni inter parts. But when called down firom the 
heights of declamation, to that severer test of intellectual ex- 
ceQence, the details of business^ they found themselves in a 
body of cool-headed, reflecting, and most able men, by whom 
they were, in their turn, completely thrown into the shade. 

A petition to the king, an address to the people of Great 
Britain, and a memorial to the people of British America, 
were agreed to be drawn. Mr. Lee, Mr. Henry, and others, 
were appointed for the first ; Mr. Lee, Mr. Living3ton; and 
Mr. Jay, for the two last. The sjdendour of their dehiU oc- 
ettsioned Mr. Henry to be designated, by bis committee, to 
draw the petition to the Mngj with which they were charged ; 
and Mr. Lee was charged with the address to the people 
of England. The last was first reported. On reading it, 
great disappointment was expressed in every countenance, 
and a dead silence ensued for some minutes. At length it 
was laid on the table, for perudal and consideration, till the 
next day : when first one member and then another arose, 
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and paying some fitint compliment to the composition, ob- 
•erved that there were still certain considerations not express- 
ed, which should property find a place in it. The address 
was, therefore, conmutted for amendment ; and one pre- 
pared by Mr. Jay, and offisred by govemor Livingston, was 
reported and adopted, with scarcely an alteration. These 
facets are^stated by a gentkman to whom they were commu- 
nicated by Mr. Pendleton and Mr. Harrison, of the Virginia 
delegation, (except that Mr. Harrison erroneously ascribed 
the draught to governor Litingston,) and to whom they were 
afterward confirmed by governor LivingsUm himself. Mr. 
Henry's draught of a petition to the king was equally unsuc- 
cessful, and wa« recommitted for amendment Mr. John 
Dickinson (the authin: of the Farmer's Letters) was added 
to the committee, and a new draught prepared by him was 
adopted.*' ♦ 

This is one of those incidents in the life of Mr. Henry to 
which an allusion was made in a former page, when it was 
observed, that notwithstanding the wonderful gifts which he 
had derived bcm nature, he lived himself to deplore Ihs early 
neglect of literature. But for this neglect, that imperishable 
trophy won by the pen of Mr. John I^ldnson would have 
been his ; and the fame of his genius, instead of resting on 
tradition, or the shortlived repoiit of his present bic^Fsqsiher, 

* The late governor Tyler, a warm friend of Mr. Hennr'Si used to 
relate an emecdote in strict accordajice with tl^ia statement: it was, 
that after these tw6 gentlemen had made their first speeches, Mr. 
Chase, a ddegate from Maryland, wa&ed across the house to the seat 
of his coUeligueKand said to him, in an undier voice—"' We might as 
well go home ; Ive are not able to legislate with these men." But thai 
after the house came to descend to details, the same Mr. Chase was 
heard to remarl^, " Wdl, after all, I find these are but men-*and' in 
mere matters of business, but very common men^ 
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ivould have flouriflhed on the immortal page of the American 
history. 

It is a trite remark, that the talents for speaking' and for 
writing eminently are very rarely found united in the same 
individual ; and the rarity of the occurrence has led to an 
opinion, that those talents depend on constitutions of mind 
so widely different, as to render their union almost wholly 
unattainable. This was not the opinion, however, it is be- 
lieved, at Athens and at Rome : it cannot, I apprehend, be 
the opinion either in the muted kingdom of Great Britain. 
There have been, indeed, in these countries distinguished 
oratorst who have not left behind them any proofe of their 
eminence in composition ; but neither have they left behind 
them any prodb of their failure in this respect : so that the 
cmiclusion of their incompetency is rather assumed than es- 
^ tablished. On the other hand, there have been, in all those 
countries, too many iDustrious examples of the union of those 
talents, to justify the belief of their incongruity by any gene- 
ral law of nature. 

That there have been many eminent writers who,, from 
physical defects, could never have become orators, is very 
certain: but is the converse of the proposition equally true ? 
Was th^re ever an eminent orator who might not, by proper 
discipline, have become, also, a very eminent writer ? What 
are the essential qualities of the orator ? Are they not judg- 
ment, inventbn, imagination, sensibility, taste, and expres- 
sion, or the command of strong aixd appropriate language ? 
If these be the qualities of the oratoi:, it is very easy to un- 
derstand how they may be improved by the disdfdine of the 
closet ;* but not so easy to comprehend how they can pos- 

* Nulla enim res tantum ad liicendum proficit, quantum scriptia.— 
Cic. Brut, xxiv, 92. 



lUf be injimd by it b there any danger Ihal this diacip- 
line wiU tame too much the fiery spirit, the enchaatiiig vfld- 
new; and magnificent inregularity of the orator's gtoius? The 

enm(d& of Demqethenes alone is a sufficient answer to this 
question; and the reader wHl, at onc^ recall numerous other 
examples, corroborative of the same truth, both in ancient 
and modern times. The truth seems to be, that this rare 
union of talenta results not from any incongruity in their 
nalttie, but from defective education, taking this word in its 
larger, Roman sense. If the genius of the orator has been 
properly trained in his youth to both pursuits, instead of be- 
ing injured, it will, I apprehend, be found to deiive additional 
grace, beauty, aiid even sublimity, fipom the discipline. His 
flights will be at least as bold— they will be better sustained 
— and whether he chooses to descend in majestic circles, or 
to stoq) en headlong wing, his perfc»manoe will not be the 
worse for having been taught to fly. 

For Mr. Henry and for tlie world, it happened unfcMrtu- 
natdy, that instead of the advantage of this Roman educa- 
tion, of which we have spoken, the years ot his youth had 
been wasted in idleness. He had beccHue celebrated as an 
orator before he had learned to compose ; and it is npt there- 
fore wonderful, that when withdrawn from the kindling pre- 
sence of the crowd, be was called upon for the first time to 
take the pen, aB the spirit and fl(une of his genius were ex- 
tinguished.* 

* On this gabject, of the rare unioQ of the talents of tpeaimg and 
writing m the same man, Cicero has a parallel be t wee n GiAa and 
LseliuB, wUch is not leas just than it is beautiful. After having spoken 
of GaJba as one of those men of great but Jess cohivated natural pow- 
ecB, who were afraid of lowering the fame of their eloquenoe by wab^ 
mittiag their writings to the world, be proceeds thus i-^** Q^em (Qat- 
R 
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But while, with reference to his own fiime and the lastuif 
benefits which he might have conferred on the world, we 

bam)f<yrt€U8e vis nofi ingenii solum, sed etiam animi, et naiuralis 
quidam dolor dicentem tncendebat, ^eciebatque, tU et incitaia, et 
gravis^ et vehemen* esaet oratio : dein, cum oHosus stilum prehenh 
derate m^atusque omnis animi, tanquam ventuSj hominetn d^ecerat, 
Jlacess^)at oratio : quod iis, qui limatius dicendiconsectantur genus, 
aecidere non solet, propterea quod pruderUia nunquam deficit ora- 
torem, qua iUe utens, eodem modopossit et ditoere et ^cribere; ardor 
animi non semper adest, isque cum consedit, omhis iUavis et quasi 
Jtamma oraioris eafHnguitur, Banc igitur ob causam, videtur 
Lain mens spirare etiam in scriptis, GaJlixB.avtem^vis occidissty 
Brutus, xxiv. 93. There seems to have been a strong^ resemblance 
between the structare of Galba's eloquence and character, and those 
of Mr. Henry. In their habits, however, there was this striking dif- 
ference, that Gralba's preparation for speaking was always most ela- 
borate ; Mr. Henry's, generally, none at all. On this head, of Galba's 
anxious preparation, Cicero gives us a very interesting anecdote. 
Laelius, it seems, was engaged in a great cause, in which he spoke 
with the peculiar elegance which always distinguished him,* but not 
having succeeded in convincing his judges, the case wasa4ioumed to 
another da^, and a new argument was called for. Lselius again ap- 
peared and surpassed his former exertions, but with the same result, of 
another a(]|ioumment and a call for re-aigument. His clients attended 
him to his house on the rising of the court, expressed t;beir gratitude 
in the strongest terms, and begged that he would not permit himself 
to be wearied into a desertion of them. To this Lslius answered, that 
what he had done fer the support of the cause, had, indeed, been dili- 
gently and aceurately performed; but he was satisfied that (Aa< cause 
could be better defended by the more bold and vehement eloquence of 
Galba. Galba was accordingly applied to ; but was, at first, startled 
at the idea of succeeding such an orator as Leelius, in any cause : more 
especially, on the short time for preparation that was then allowed him . 
He yielded, however, to their importunities; and employed the whole 
of the intermediate daj^ and the morning of that in which the court 
was to sit, in studying and annotating, with the help of his amanuen- 
ses. When the houi* of court arrived; his ehents called for him, and 
Galba came out, '' with that complexion and those eyes," says Cicero, 
"which wnuld have led you to suppose that he had been engaged in 
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lameiit his want of liter^iry discipline, it is not impossible that, 



fi>r the times in v^hich he lived, and for the more immediate 
purpose of the American revolution, the pc^ular opinion may 
be ccNTrect. The people seem to have admired him the more 
for his want of discipUne. " His genius," they say, " was 
unbroken, and too full of fire to bear the curb of composition. 
He delighted to swim the flood, to breast the torrent, aiid to 
scale the mountain : and supported as he was, in all pubUc 
bodies, by masters of the pen, they insist, that it was even 
fortunate for the revolution, that^i^ genius was left at large, 
to revel in all the wildoess and boldness of nature ; that it 
enabled him to infuse, more successfully, his own intrepid 
spirit into the itieasures of the revolution ; that it rendered 
his courage more contagious, and enabled him to achieve, 
by a kind of happy rashness, what perhaps had been lost by 
a t»etter regulated mind." 

But to resiune our narrative : congress arose in October, 
and Mr. H^nry returned to his native coutity. Here, as was 
natural, he was ^rrounded by his neighbours, who were 
eager to hear not only what had been done, but what kind 
of men had composed that illustrious body. He answered 
their inquiries with all his wonted kindness and candour ; 

pleading a cause, and not in studying it." Whence it appears that 
Gaiba was not less vehement and inflamed in meditating^ than in the 
act of delivering a speech. His success was proportioned to his pre- 
paration. " In the midst of the greatest expectation, surrounded by a 
vast concourse of hearers, before Lslius himself, he plead the cause 
with so much force and so much power, that no part of his speech* 
passed without applause, and his clients were discharged, with the ap- 
probation ol every one." What an impression does this ^rve us of the 
magnanimity of Lslius, as well as the abilities of Galba i Mr. Henry 
woald not have taken the trouble of Graiba's preparation ; but he would 
have gained the cause, if human abilities could have gained it. 
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and having been asked by oae of them, " whom ha thimghC 
the greatest mail in congresBy" he replied-^^^ If you speak of 
eloquence, Mr. Rutledge of South Carolina is by hx the greai- 
est orator ; but if you speak of solid infiMrmation and flound 
judgment, colonel Washington is, unquestionably, the greatest 
man on that floor." Such was the penetration which, at 
that early period of Mr. WashingtcMi'slife, could pierce Uurough 
his retiring modesty and habitual reserve ; and estimate so 
correbtly the unrivalled worth of his character. 

On Monday the 20th of March, 1775, the convention of 
del<^tes from the several counties and corporations of Yir- 
ginia, met fx the second time. This assembly was hdd in 
the old church in the town of Richmond. Mr. Henry was 
a member of that body also. The read^ will bear in mind 
the tone of the instructions given by the convention of the 
preceding year to their deputies in congress. He will reraecb- 
b^ that, while they recke with great feeling the serietl of 
grievance^ under which tl^ colonids had laboured, and insist 
with finnness on their constid^onal rights^they give, never- 
tbdessb the most explicit and solemn pledge of their faith and 
true allegiance to his majesty king George4he HI. and avow 
their determination to support him with their lives and ffx- 
tunes, in the l^al exercise of all his just rights and preroga- 
tives. He will remember, that these instructions contain^ 
also, an expression of their sincere approbation of a connexion 
with Great Britain, and their ardent wishes for a return of 
that friendly intercourse from which this onintry had deri- 
ved so much prosperity and happiness. These sentiments 
still influenced many of the leading members of the conven- 
tion of 1776. They could not part with the fond hope that 
those peaceful days would again return which had shed so 
mucn light and warmth over the land ; and the report of the 
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king's gracioas reception of the petition from congress tend- 
ed to cherish and foster that hope, and to render them averse 
to any measure of violence. But Mr. Henry saw tbangs with 
a steadier eye and a deeper msight. His judgment was 
too solid to be duped by Appearances; and his heart too 
Urm and manly to be amused by false and flattering hopes. 
He had long since readthetrUecfaaracterof the British court, 
and saw that no alternative remained for his country but 
abject submission or heroic resistance. It wa& not for a soul 
like Henry's to hesito^te between these courses. He had 
dfered upon the altar of Uberty no divided heart., The gulf 
of war which yawned before him was indeed fiery and fear- 
ful ; but he saw that the awful plunge was inevitaUe. The 
body of the convention, however, hesitated. They cast aiound 
''a longing, Ungering look" on those flowery fields on which 
peace, and ease, and joy, were still sporting; and it 
required all the energies of a Mentor like Henry to push 
them from the precipice, and conduct them over th^ stormy 
sea of the revolution, to liberty and glory. 

The convention being formed and organized for business, 
proceeded, in the first place, to express their unqualified ap- 
probation of the measures of congress, and to declare that 
they considered "this whole continent as under the highest 
obligations to that respectable body, for the wisdom of their 
counsels, and their unremitted endeavours to maintain and 
preserve invidate the just rights and liberties of his majesty's 
dutiM and loyal subjects in America.'' 

They next resolve, that "the watmest thanks of the con- 
vention, and of all the inhabitants of this colony, were due, 
and that this just tribute of applause be presented to the 
worthy delegates, deputed by a former convention to repre- 
sent this colony in general C/ongress, for their cheerful under- 

12 
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taidng and fidthfiil discharge of the very important trust re- 
posed in them." 

The morning of the 23d of March was opened, by read- 
ing a petition and mem(»ial from the assembly of Jamaica 
to the king's most exceUent majesty: whereupon it was 
'* resolved, that the unfeigned thanks and most grateful 
acknowledgments of the convention be presented to that 
very respectable assembly, for the exceeding generous and 
affectionate part they have so nobly taken, in the unhappy 
contest between Great Britain and her colonies ; and for 
their truly patriotic endeavours to fix the just claims of the 
colonists upon the most permanent constitutional principles : 
— that the assembly be assured, that it is the most ardent 
wish of this colony (and they were persuaded of the whole 
continent of North America) to see a speedy return of those 
halcyon days, when we lived a free and happy people." 

These proceedings were not adapted to the taste of Mr. 
Henry ; on the contrary, they were " gall and wormwood" 
to him. The house required to be wrought up to a bolder 
tone. He rose, therefore, and moved the following manly 
resolutions : 

'* Resolved, That a well regulated militia, composed of 
gentlemen and j^omen, is the natural strength and only se- 
curity of a firee government ; th^t such a militia in this co- 
lony would for ever render it unnecessary for the mother 
country to keep among us, for the purpose of our defence, 
any standing army of mercenary soldiers, always subver- 
sive of the quiet, and dangerous to the liberties of the people, 
and would obviate the pretext of taxing us for their support. 

" That the establishment of such a militia is, at this time, 
peculiarly necessary, by the state of our laws, for the protec- 
tion and defence of the country, some of which are already 



PATRICK HBNRY. 1S5 

expired, and otliers will shortly be so : and that the known 
remissness of government in calling us together in legisla- 
tive capacity, renders it too insecure, in this time of danger 
and distress, to rely that opportunity will be given of renew- 
ing them, in general assemUy, or making any provision 
to secure our inestimable r;ights and liberties^ from those 
further violations with which they are threatened, 

" Resolved, therefore. That, this colony he immediately 
put into a state of defence^ and that 
he a committee^ to prepare a plan for imbodying^ arm- 
ings and disciplining such a numher ofm>en^ a^may be 
sufficient for that purposed ' 

. The alarm which such a proposition must have given to 
those who had contemplated no resistance of a* character 
more serious than petition, non-importation, and passive for- 
titude, and who still hung with suppliant tenderness on the 
skirts of Britain, will be readily conceived by the reflecting 
reader. The shock was painftd. It was almost general. 
The resolutions were opposed as not only rash in policy, but 
s^ harsh and well nigh impious in point of feeling. Some 
of the warmest patriots of the, convention opposed them. 
Richard Bland, ^Benjamin Itarpson, and Edmund Pendle- 
ton, who had so lately drunk of the fountain of patriotism 
in the continential congress, and Robert C. Nicholas, one of 
the best as well as ablest men and patriots in the state, re- 
sisted them with all their influence and abilities. 

They mged the late gracious reception of the congres- 
sional petition by the throne. They insisted that national 
comity, and much more filial respec;t, demanded the exercise 
of a more dignified patience. That the sympathies of the 
parent country. were now on our side. That the friends of 
American liberty in parliament were stiU with us, and had. 
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as yet, had oo cause to blush fo our indiflcretioii. Thatthe 
manujacturing interests of Great Britian, akeady smarting 
under the effects of our non-importation, co-opoBted power* 
fully toward our relie£ That the sovereign himsdf had 
relented, and showed that be looked upon our sufferings with 
an eye of pity. '^ Was this a moment," they asked, '^to dis- 
gust our friends, to extinguish all the conspiring sympathies 
which were w<M:king in our favour, to turn their friendship 
into hatred, their pity into revenge ? And what was there, 
they asked, in the situation of the colony, to tempt us to 
this? Were we a great military people? Were we ready 
for war ? Where were our stores — where were our arms — 

I 

where our soldiers — ^where our generals — ^where our money, 
the sinews of war ? They were nowhere to be found. In 
truth, we were poor — ^we were naked — we were defenceless. 
And yet we talk of assuming the front of war ! of assuming 
it, too, against a nation, one of the most formidable in the 
world ! A nation ready and armed at all points ! Her na- 
vies riding triumphant in every sea ; her armies never march- 
ing but to certain victory ! What was to be the issue of the 
^tniggle we were called upon to cburt ? What coidd be the 
issue, in the comparative circumstances of the two countries, 
but to yield up this c&untry an easy prey to Great Britain, 
and to convert the illegitimate right which the British par- 
liament now claimed, into a firm and indubitable right, hy 
conquest ? The measure might be brave ; but it was the 
bravery of madmen. It had no pretension to the character 
of prudence ; and as little to the grace of genuine courage. 
It would be time enough to resort to measures "of despair, 
when every well-founded hope had entirely vanished." 

To this strong view of the subject, supported as it was by 
the stubborn fact of the well-known helpless condition of 
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the (xdony, the opponents of those resdutions superadded 
every topio of persuasion which belonged to the cause. 

"The strength and lustre which we derived from our 
connexion with Great Britain — ^the dcxnestic comforts which 
we had drawn from the same source, and whose value we 
were now able to estimate by their loss — ^that ray of recon- 
ciliation which was dawning upon us from the east, and 
which promised so fair and happy a day : — with this they 
contrasted the douds and stonns which the measure now 
proposed was so well calculated to raise — and in which we 
should not have even the pobr consolation of being pitied by 
the world, since we should have so needlessly and rashly 
drawn them upon ourselves." * 

These arguments and topics of persuasion were so well jus- 
tified by the appearance of things, and were moreover so 
entirely in unison vrith that love, of ease and quiet which is 
natural to man, and that disposition to hope for happier time?, 
even under the most forbidding circumstances, that an ordi* 
nary man, in Mr. Hem-y's situation, would have been giad to 
compound with the displeasure of the house, by being per- 
mitted to withdraw his resolutions in silence. 

Not so Mr. Henry. His was a spirit fitted to raise the 
whirlwind, as well as to ride in and direct it. His was that 
comprehensive view, that unerring prescience, that perfect 
command over the actions of men, which qualified him not 
merely to guide, but almost to create the destinies of nations^ 

He rose at this time with a majesty unusual to him ic? 
an exordium, and with all that self-possession by which he 
was so ihvariably distinguished. " No inan," he said, 
"thought more highly than he did of the patriotism, as well 
as abilities, of the very worthy gentlemen who had just ad- 
dressed the house. But different men often saw the same 
S ■ 12* 
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subject in diflferedt lights; and, therefore, he hoped it would 
not be thought disrespect&d to those gentlemen, if^ entertain- 
ing as he did, opinions of a character very opposite to theirs, 
he should speak forth his sentiments freely, and without re- 
serve. This," he said, ** was no time for ceremony. The 
question before the house was one of awful moment to thk 
country. For his own part, he considered it as nothing less 
than a question of freedom or slavery. And in proportion to 
the magnitude of the subject, ought to be the freedom of the 
debate. It was only in this way that they could hope to ar- 
rive at truth, and fiilfU the great responsibility which they 
held to God and their country. Should he keep back his 
opinions al such a time, through fear of giving offence, he 
should consider himself as guilty of treason toward his coun- 
try, and of an act of disloyalty toward the majesty of Heaven, 
which he revered above pH earthly kings." 

'^ Mr. President," said he, " it is natural to man. to indulge in 
the illusions of hope. We are apt to shut our eyes against 
a painful truth — and listen to the song of that siren, till she 
transforms us into beasts. Is this," he asked, " the part of 
wise men, engaged in a great and arduous struggle for liberty ? 
Were we disposed to be of the number of those, who having 
eyes, see not, and having ears, he&r not, the things which so 
nearly concern their temporal salvation? For his part, what- 
ever anguish of spirit it might cost, he was wilting to know 
the whole truth ; to know the worst, and to provide for it." 

" He had," he said, " but one lamp by which his feet were 
guided ; and that was the lamp of experience. He knew 
of no way of judging of the future but by the past. And 
judging by the past, he wished to know what there had 
been in the conduct of the British minig^ry for the last ten 
years, to justify those hopes with which gentlemen had 
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been pleased to solace themselves and the house ? Is it that 
insiclious smile with which our petition has been lately re- 
ceived ? Trust it not, sir ; it will prove a snare tp your feet. 
Suffer not yourselves to be betrayed with a kiss. Ask 
yourselves how this gracious reception of our petition com- 
ports with those warlike preparations which cover our waters 
and darken our land. Are fleets and armies necessary to a 
work of love and reconciliation ? Have we shown ourselves 
80 iinwillihg to be reconciled, that force must be called in to 
win back our love? Let us not deceive ourselves, sir. 
These are the implements of war and subjugation— the last 
arguments to which kings resort. I ask gentlemen, sir, 
what means this martial array, if its purpose be not to force 
us to submission ? Can gentlemen assign any other possible 
motive for it ? Has Great Britain any enemy in this quar- 
ter of the world, to call for all this accumulation of navies 
and armies ? No, sir, she has none. They are meant for 
us : they can be meant for no other. They are sent over 
to bind and rivet upon us those chains which the British 
ministry have been so long forging. And what have we to 
expose to them? Shall we try argument ? Sir, we have been 
trying that for the last ten years. Have we any thing new 
to offer upon the subject? Nothing. We have held the 
subject up in every light of which it is capable ; b;it it has 
been all in vain. Shall we resort to entreaty and humUe 
supplication ? Whet terms shall we find, which have not 
been already exhausted ? Let us not, I beseech you, ar, 
deceive ourselves longer. Sir, we have done every thing 
that could be done, to avert the storm which is now coniing 
on. We have petitioned — we have remonstrated— we have 
supplicated — we have prostrated ourselves before the throne, 
and have implored its interposition to arrest the tyrannical 
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hands of the ministry and parliament. Our petitions have 
been slighted ; our remonstrances have produced additional 
violence and insult ; our supplications have been disregard- 
ed ; and we have been spurned, with contempt, from the foot 
of the throne. In vain, after these things, may we indulge 
the fond hope of peace and reconciUation. There is no 
longer any room for hope. If we ^ish to be free — if we 
mean to preserve inviolate those inestimable privileges for 
which we have been so long contending — if we mean not 
basely to abandon the noble straggle in which we have been 
so long engaged, and which we have pledged ourselves, never 
to abandoif, until the glorious object of our contest shall be 
obtained — we must fight! — I repeat it, sir, we must fight ! ! 
An appeal to arms and to the God of Hosts, is all that is 
left us !"* 

" They tell us, sir," continued Mr. Henry, " that we are 
weak — unable to cope with so formidable an adversary. But 
when shall we be stronger ? Will it be the next week or 
the next year ? Will it be when we are totally disarmed, 
and when a British guard shall be stationed in every house ? 
Shall we gather strength by irresolution and inaction ? Shall 
we acquire the means of effectual resistance by l3ring su- 



* " Imagine to youreelf," says my correspondent, (jud^e Tucker,) 
" this sentence delivered with all the calm dignity of Cato of Utica— 
ijnagine to yonrself the Roman senate, assembled in the capitol, when 
it was entered by the profane Grauls, who, at .first, were awed by their 
presence, as if they had entered an assembly of the gods ! — imagine 
that you heard that Cato addressing such a senate— imagine that you 
saw the handwriting on the wail of Belsha^zar's palace— imagine 
you heard a voice as from heaven uttering the words, * We miist fight, "^ 
as the doom of fate, and you may have some idea of the speaker, th« 
assembly to whofn he addressed himself, and the auditory, of which I 
wai one." 
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pifiely on our backs, and hugging the delusive phantom of 
hope, until our enemies shall have bound us hand and foot ? 
Sir, we are not weak, if we make a proper use of those 
means which the God of nature hath placed in our power. 
Three millions of people, armed in the holy cause of liberty, 
a|id in such a country as that which we possess, are invin- 
cible by any force which our enemy can send against us. 
Besides, sir, we shall not fight our battles alone. There 
is a just God who prerides over the destinies of nations ; and 
who will raise up friends to fight our battles for us. The 
battle, sir j is not to the strong alone ; it is to the vigilant, the 
active, the brave. Besides, sir, we have no election. If we 
were base enough to desire it, it is now too late to retire from 
the contest. There is no retreat, but in submission and sla- 
very ! Out chains are forged. Their clanking may be 
heard on the plains of Boston ! The war is inevitable— and 
let it come ! ! I repeat it, sir, let it come ! ! ! 

'^ It is vain, sir, to extenuate the matter. Gentlemen may 
cry, peace, peace — ^but there is no peace. The war is actually 
begun ! The next gale that sweeps from the north will 
bring to our ears the clash of resouading arms ! Our bre- 
thren are already in the field ! Why stand we here idle ? 
What is it that gentlemen wish? What would they have ? 
Is life so dear, or peace so sweet, as to be purchased at the 
price of chains and slavery ? Forbid it. Almighty God ! — I 
know not what course others may take ; but as for me,'' 
cried he, with both his arras extended aloft, hi^ brows knit, 
every feature marked with the resolute purpose of his soul, 
and his voice swelled to its boldest note of exclamation — 
" give me liberty, or give me death !" 

He took his seat. No murmur of applause was heard. The 
effect was too deep. Afler the trance of a moment, several 
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members started fitom their seats. The cry, '<U> arms," 
seemed to quiver on every lip, and gleam from every eye ! 
Richard H. Lee arose and supported Mr. Henry, with bis 
usual spirit and elegance. But his melody was lost amid the 
agitations of that ocean, which the master i^pirit of the stcHin 
had lified up on high. That supernatural voice still sounded 
in their ears, and shivered along their arteries. They heard, 
in every pause, the cry of liberty or death. They became 
impatient of speech — their souls were on fire for action.* 

The resolutions were adopted ; and Patrick Henry, Rich- 
ard H. Lee, Robert C. Nicholas, Benjamin Harrison, Le- 
muel Riddick, George Washington, Adam Stevens, Andrew 

* Mr. Randolph, in his manuBcript history, has given a most elo- 
9uent and impressive accomit of this debate. Since these sheets were 
prepared for the press, and at the moment of their departure from the 
hands of the author, he has received from chief justice Marshall, a note 
in relation to the same debate, which he thinks too interesting to sup- 
press. It is the substance of a statement made to the chief justice (then 
an ardent youth, feeling a most enthusiastic admiration of eloquence, 
and panting for war) by his father, who was a member of this con- 
vention. Mr. Marshall, (the father,) after speaking of Mr. Henry's 
speech " as one of the most bold, vehement, and animated pieces of 
eloquence that haA ever been delivered," proceeded to state, that " he 
was followed by Mr. Richard H. Lee, who took a most interesting view 
of our real situation. He stated the force which Britain coul d probably 
bring to bear upon us, and reviewed our resources and means of resist- 
suice. He stated the advantages and disadvantages of both parties, 
and drew from this statement auspicious inferences. But he concluded 
with saying, ateitting the probable calculations to be agednst ub, ' we 
are assured in holy writ that the race is not to the swift, nor the battle 
to the strong ; and if the language of genius may be sulded to inspira- 
tion, I will say with our immortal bard : 

' Thrice is he armed, who hath his qusurel just ! 
And he but naked, though locked up in steel. 
Whose conscience with injustice is oppress'd !' " 
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Lewis, William Christian, Edmund Pendleton, Thomas Jef- 
ferson, and Isaac Zane, esquires, were appointed a commit- 
tee to prepare the plan called for by the last resolution.* 

The constitution of this committee proves, that in those 
days of genuine patriotism there existed a mutual and noble 
confidence, which deemed the opponents of a measure i^ 
less worthy than its friends to assist in its execution. A cor- 
respondentjt whp bore himself a most distinguished part in 
<iur revolution, in speaking of the gentlemen whom I have 
just nam^ as having opposed Mr. Henry's resolutions, and 
of Mr. Wythe who acted with them, says — "these were ho- 
nest and able men, who had begun the opposition on the same 
grounds, but with a moderation more adapted to their age 
and experience. Subsequent events favoured the bolder spi- 
rits of Henry, the Lees, Pages, Mason, <fcc., with whom 1 
went in all points. Sensible, however, of the importance of 
unanimity among our constituents, although we often wish- 
ed to have gon^ on faster, we slackened our pace, that our 
less ardent cbHeagiies might keep up with us; and they, on 
their part, differing nothing from us in principle, quickened 
their gait somewhat beyond that which their prudence might, 
of itself, have advised, and thus consolidated the phalanx 



* Colonel Robert Carter -Nicholas (although opposed like all the 
older patriots, from the considerations which have been stated in the 
text, to resistance at this particular point of time) w£is, nevertheless, one 
of the firmest supporters of the principles of the rexol\||ion. As soon, 
therefore, as the measure of resistance was carried^ in order to give to 
it the greatest effect, he rose and moved to change the system ; and, 
instead of arming the militia, to raise ten thousand regulars for the 
weir ; but the motion was x)verruled. Chief j ustice Marshall says-^" I 
have frequently heard my father speak of colonel Nicholas' motioa, to 
raise ten thousand men ibr the war." 

t Mr. Jefferaon. 
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which breasted the power of Britain. By this harmony of the 
bold with the cautious, we advanced, with our constituents, 
in undivided mass, and with fewer examples of separation 
^han perhaps existed in any other part, of the union." 

The plan for imbodying, arming, and disciplining the mi- 
litia, proposed by the committee which has just been men- 
tioned, was received and adopted, and is in the following 
terms: 

'^ The committee propose that it be strongly recommended 
to the colony, diligently to put in execution the militia law 
passed in the year 1738, entitled, 'An act for the better re- 
gul&ting of the militia,' which has become in force by the 
expiration of all subsequent militia laws. 

''The committee are further of opinion, that as, from the 
expiration of the above-mentioned laws, and vaiious other 
causes, the legal and necessary disciplining the militia has 
been much neglected, and a proper provision of arms and 
ammunition has not been made, to the evident danger of the 
community, in case of invajsion or insurrection: that it be 
recommended to the inhabitants of the several counties of 
this colony, that they form one or more volunteer companies 
of infantry and troops of horse in each county, and tQ be in 
constant training and readiness to a^t on any emergency. 

" That it be recommended particularly to the counties 
of Brunswick, Dinwiddie, Chesterfield, Henrico, Hanover, 
Spotsylvania, King George, and Stafford, and to all coun- 
ties below tHfese', that, out of such of their volunteer, they 
form, each of them, one or more troops of horse ; and to all 
the. counties above these, it is recommended that they pay 
a more particular attention to forming a good infantry, 

" That each company of infantry consist of sixty-eight, 
>tank and file, to be commanded by one captain, two lieu- 
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. tenioits, one ensign, four sergeants, and four corporals *, and 
that they have a drummer, and be furnished with a drum 
and coburs ; that every man be provided with a good rifle, 
if to be had, or otherwise with a common firelock, bayonet, 
^and cartouch-box, and also with a tomahawk, one pound of 
gunpowder, and four pounds of ball at least, fitted to the bore 
of his gun; thact Be be clothed in a hunting*shirt, by way of 
uniform ; and that he use all •endeavour, as soon as possible, 
to become acquainted with the military exercise for infantry, 
appointed to be used by his majesty in the year 1764. 

" That each troop of horse consist of thirty, exclusiv^e 
of officers; that every horseman be provided with a good 
horse, bridle, saddle, with pistols and holste]:s, a carbine, 
or other short firelock, with' a bucketj a cutting sword, 
or tomahawk, one pound of gunpowder, and four pounds 
of ball, at the least; and use the utmost diligence in' training 
and accustoming his hor^ to stand the discharge of fire-arms, 
and in making himself acquainted with the military exer- 
cise for cavahy. 

" That in order to make a fiirther and more ample pro- 
vision of ammunition, it be recommended to the committees 
of the several counties, that they collect from their consti- . 
tuents, in such manner as shai^ be most agreeable to them, 
80 much mdney as will be sufficient to purchase half a pound 
of gunpowder, one pound of lead, necess^y flints and car- 
tridge-paper, for every titheable person in their, county; that 
they immediately take effectual measures for the procuring 
such gunpowder^ lead, flints, and cartridge-paper, and dis- 
pose thereof, when procured, in such place or places of safety 
as they may think best : and it is earnestly reconmiended to 
each indi^ual to pay such {Proportion of the money neces- 
T 13 
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sary for these purposes, as by the respective committees shaU 
be judged requisite. 

*^That as it may hs^pen that some counties, from their 
situation, may not be apprised of the most certain and speedy 
method of procuring the articles before mentioned, one gene- 
ral committee should be appointed, whose business it should 
be, to procure for such counties as may make application to 
them, such articles, and so much thereof, as the moneys 
wherewith they shall furnish the said committee will pur- 
chase, after deducting the charges of transportation, and 
other necessary expenses." 

At the same session of the convention, I find that the alert 
and inquiring spirit of Mr. Henry laid hold of another in- 
stance of royal misrule. Governor Dunmore, it seems, by a 
recent proclamation, had declared, that his majesty had given 
orders for all vacant lands within this colony to be put up in 
lots at public sale ; and that the highest bidder for such lots 
should be the purchaser thereof, and should hold the same, 
subject to a reservation of one halfpenny per acre, by way of 
annual quit-rent, and of all mines of gold, silver, and pre- 
cious stones. These terms were deemed an innovation on 
. the established usage of granting lands in this colony ; and 
this sagacious politician saw, in the proceeding, not only an 
usurpation of power, but a great subduction of the natural 
wealth of the colony, and the creation, moreover, of a sepa- 
rate band of tenants and retainers, devoted to the vilest mea- 
sures of the crowa. With a view, therefore, to defeat this 
measure, he moved the following resolution, ^hich was 
adopted : 

" Resolved, That a committee be appointed to inquire, 
whether his majesty may of right advance the terms of 



PATRICK HENRY. 



147 



granting lands in this colony, and make report thereof to the 
next general assembly or convention ; and that in the mean 
time it be recommended to all persons whatever, to forbear 
purchasing or accepting lands on the conditions before men- 
tioned." Of this committee he was of course the chairman ; 
and the other members were Richai-d Bland, Thomas Jef- 
ferson, Robert C. Nicholas, and Edmund Pendleton, es- 
quires. 

The convention having adopted a plan for the encourage- 
ment of arts and manufactures in this colony, and re-appoint- 
ed their former deputies to the continental congress, with 
the substitution of Mr. Jefferson for Mr. Peyton Randolph, 
in case of the non-attendance of the latter;* and having also 
provided for a re-election of ddegate^to the next convention, 
came to an adjoumment.t 



* He was speaker of the house of burgesseB, a caU of which was ex- 
pected, and did accordingly take place. 



S 



t It is curious to read in the file of pai;)eFB firom which the foregoin, 
proceedings are extracted, and immediately following them, this pro- 
clamation of his excellency Lord Dunmore :— * 

" Whereas, certain persons, styling themselves delegates of several 
of his majesty's colonies in America, have presumed, without his ma« 
jesty's authority or consent, to a^mble together at Philadelphia, in 
the months of September and October last, and have thought fit, among 
other unwarrantable proceedings, to resolve that it will be necessary 
that an<^ther congress should be held at the same place on the 10th of 
May next, unless redress of certain pretended grievances be obtained 
before that time: and to recommend that all the colonies of North 
America should choose deputies to attend such congress : / am com- 
manded by the king; and I do accordingly issue this my proclamation, 
to require all magifitrates and other officers to use their utmost endea- 
vours to prevent any such appointmeiit of deputies, and to exhort all 
persons whatever within this government to desist from such an un- 
justifiable proceeding, so highly displeasing to his majesty." 
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SECTION V. 

The storm of Uie revolution na\V began to thicken. The 
cloud of war had actually burst on the New-England states, 
while as yet the middle and southern colonies were in com- 

This proclamation was published, while theconvention was in session, 
and was obviously designed to have an efiect on their proceedings. ^ 
passed by them, however, " as the idle wind which they regarded not." 
The age of proclamations was gone, and the glory of r^al governors 
pretty nearly extinguished for ever. 

It ought not to be omitted, however, that this very convention passed 
resolutions complimentary to Lord Dunmore, and the troops which he 
had commanded in an expedition of the preceding year against the 
Indians : a compliment which, as we shall see, was afterward found 
to be unmerited. As the resolution in regard to Lord Dunmore does 
honour to the candour X)f the convention, and shows also how little 
personality there was in the contest, I take leave to subjoin it. 

" Resolved, unaniinously, That the most cordial thanks of the people 
of this colony area tribute justly due to our worthy governor. Lord Dun- 
•more, for his truly neble, wise, and spirited conduct, on the latfe expe- 
dition against our Indian enemy-^ conduct which at once evinces his 
excellency's attention to the true interests of this colony, and a zeal 
in the executive department which no dangers can divert, or difficul- 
ties hinder, from achievitig the most important services to the people 
who have the happiness to live under his administration." 

Lord Dunmoi'e was not a man of popular manners ; he had nothing 
of the mildness, the purity, the benevolence and suavity of his prede- 
cessor. On the contrary, he is represented as having been rurle and 
offensive ; cigarse in his figure, his cx)untenance, and his manners. Yet 
he received from the house of burgesses the most marked respect. 
Thus, in 1774, while the liberties of the colonies were bleeding at every 
pore, and while the house was smarting severely, under the recent 
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paralive rqpose. The caln^ however, was deceitful, and of 
short duration ; and, so far as Virginia was concerned, had 
been occasioned rather by the absence of governor Dunmore 
on an Indian expedition, than any disposition on his part to 
favour the colony. His return to Williamsburg was the 
signal for violence. 

It seems to. have been a matter of concert among the co- 
lonial governors, if indeed the policy wfs not dictated by 
the British court, to disarm the people of all the colonies at 
one and the same time, and thus incapacitate them foi* united 
resistance. 

To give effect to this measure, the export of powder from 
Great Britain was prohibited ; and an attempt was generally 
made about the same period to seize the powder and arms 
in the several provincial magazines. Gage, the successor of 
Hutchinson in the government of Massachusetts, set the ex- 
ample, by a seizure of the ammunition and military stores at 
Cambridge^ and the powder in the amgaziries at Charles- 
town and other places. His example was followed by simi- 
lar attempts in other colonies to the noith. And on Thurs- 
day, tlie 20th of April, 1775, captain Henry Collins, of the 
armed schooner Magdalen, then lying at Burwell's ferry, on 
James river, came up at the bead of a body of marines, 
and, acting under the orders of Lord Dunmore, entered the 
city of Williamsburg in the dead of the night, and carried 
off from the public magazine about twenty barrels of pow- 
der, which he placed oh board his schooner before the break 

newA of the occlusion of the port of Boston, they peud to Lady DuiixxK)re, 

who had just arrived at Wiltiaiusbiirg, the most cordial and elegant 

attentions, ^congratulated his lordship on this increase to his domestic 

felicity ; and even, ailer their abrupt di8soluti<», oompUmented the 

inhabitants of the palace with a splendid ball and entertainment, ia 

honour ^fthe arrival ofthe Countess Dunmore and her family. 

13* 
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of day. Glaadesdne as the movement had been, the alarm 
was given to the inhabitants eariy on the next morning. 
Their exasperation may be easily conceived. The.town was 
in tumuli. A considerable body of, them flew to arms, with 
the determination to compel Capt. Collins to restore the pow- 
der. With much difficulty, however, they were restrained 
by th^ graver inhabitants of the town, and by the members 
of the common (Sfpncil, who assured them that proper mea- 
sures should be immediately used to- produce a restoration of 
the powder, without the effiiaion of human blood. The coun- 
cil therefore met in their corporate character, and addressed 
the following letter to governor Dunmore. 
'< To his excellency the Right Hon. John Earl of Dunmore, 
his majesty's lieutenant, governor-general, and com- 
mander in chief of the colony and dominion of Virginia : 
— The humble address of the mayor, recorder, aldermen 
and common council of the city of Williamsburg : 

" My Lord, 
" We, his majesty's dutiful and loyal subjects, the mayor, 
recorder, aldermen and common council of the city of Wil- 
liamsburg, in common hall assembled, humbly beg leave to 
represent to your excellency, that the inhabitants of this city 
were this morning exceedingly alarmed by a rfeport that a 
large quantity of gunpowder- was, in the preceding night, 
while they were sleeping in their beds, removed from the 

public magazine in this city, and conveyed, under an escort 

» 

of mariiies, on board one of his majesty's armed vessels lying 
at a ferry on James river. 

" We beg leave to rq)resent to your excellency, that, as 
the magazine was erected at the public expense of this co- 
lony, and appropriated to' the safe keeping of such munition 
as should be there lodged, from time to time, for the protec- 
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doQ and security of the country^ by arming thereout such pf 
the militia as might be necessary in cases of invasions and 
insurrections, they humbly conceive it to be the only proper 
repository to be resorted to in times of imminent danger. 

'^ We further beg leave to inform your excellency, that 
from various reports at present prevailing in different parts 
of the country, we have too much reason to believe that some 
wicked and designing persons have instillo^he most diabo- 
lical nptions into the minds of our slaves ; and that, therefore, 
the utmost attention to our internal secuiity is become the 
more necessary. . 

" The circumstances of this city, my lord, we consider as 
peculiar and critical. The inhabitants, from the situation of 
the magazine in the midst of their city, have for a long tract 
of time, been exposed to all those dangers which have 
happened in many countries from explosions, and other ac- 
cidents. They have, from time to time, thought it incum- 
bent on them to guard the magazine. For their security 
they have, for some time past, judged it necesisary to keep 
strong pati'ols on foot; in their present circumstances, then, 
to hdkve the chief and necessary means of their defence re- 
moved, cannot but be extremely alarming. 

" Considering oursely^es as guardians of the city, we 
therefore humbly desire to be informed by your excellency, 
upon what motives, and for what particular purpose, the 
powder has been carried off in such a ipanner ; and we ear- 
nestly entreat your expellency to ^rder it to be immediately 
returned to the magazine." 

To which his excellency returned this verbal answer : 

^^ That hearing of an insurrection in a neighbouring coun- 
ty, he had removed the powder from the magazine, where 
he did not think it secure, to a place of perfect security ; and 
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that, upon his word and honour, whenever it was wanted 
on any insurrection, it should be delivered in half an hour; 
that he had removed it in the night time, to prevent any 
alarm, and that Captain ColUns had his express commands 
for the part he had acted ; he was surprised to hear the 
people were under arms on this occasion, and that he should 
not think it prudent to put powder into their hands in such 
a situation." ^ 

This conditional promise of the return of the {lowder, sup- 
ported by the influence of Mr. Peyton Randolph, Mr. Robert 
C. Nicholas, and other characters of weight, had the effect, 
it seems, of quieting the inhabitants for that day. On the 
succeeding night, however, a new alarm took place, on a re- 
port that a number of armed men had again landed from 
the Magdalen, about four miles below the city, with a view, 
it was presumed, of making anodier visit of nocturnal plun- 
der. The inhabitants again flew to arms ; but, on the inter- 
position of the same eminent citizens, the ferment was allay- 
ed, and nothing more was done than to strengthen the usual 
patrol for the defence of the city. On the next day, Satur- 
day the 22d of April, when everything was perfectly quiet, 
Lord Dunmore, with rather more heat than discretion, sent a 
message into the city, by one of the magistrates, and which 
his lordship had delivered with the most solemn assevera- 
tions, that if any insult were offered to Capt Foy, (a Bri- 
tish captain residing at the palace as his secretary, and con- 
sidered to be the instigator of the governor to his violences) or 
to Capt. Collins, he wovld declare freedom to the slaves. 
and lay the town in ashes ; and he added, that he could 
easily depopulate the whole country. At this time both 
Capt Poy and Collins were and had been continually walk- 
ing the streets, at their pleasure, without the slightest indi- 
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cation of disrespect The effect of a threat, so diabolically 
ferocious, directed towards a people who had ever shown him 
and his family such enthusiastic marks of respect and atten- 
tion, and following so ditecdy the plunder of the magazine, 
will be readily conceived. Yet it.b^oke not out into any 
open act. His lordship remained unmolested even by a dis- 
respect^ look. The augmented patrol was kept up ; but 
no defensive {Hrepara^tion was made by tife inhabitants of 
the city. 

The transactions which were passing in the metropolis 
circulated through the country with a rapidity proportioned 
to their interest, and with this farther aggravation, which 
was also true in point of fact, that in addition to the clandes- 
tine removal of the powder^ the governor had caused the 
muskets in the magazine to be stripped of their locks. 

In the midst of the irritation excited by this intelligence, 
came the news of the bloody battles of Lexington and Con- 
cord, resulting from an attempt of the governor general 
Gage, to seize the military stores deposited at the latter place. 
The system of colonial subjugation was now apparent : the 
effect was instantaneous. The whole country flew to arms. 
The independent companies, formed in happier times for the 
purpose of military discipline, and under the immediate aus- 
pices of Lord Dunmore himself, raised the standard of Uberty 
in every county. By the 27th of April, there was assembled 
at Fredericksburg upwards of seven hundred men well 
armed and disciplined, '^ friends of constitutional libeity and 
America." Their march, however, was aiTested by a letter 
from Mr. Peyton Randolph, in reply to an express, and re- 
ceived on the 29th, by which they were informed that the 
gentlemen of the city and neighbourhood of Williamsburg, 

had had full assurance from his excellency, that the affair of 
U 
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the powder should be accommodated, and advising that the 
gentlemen of Fredericksburg should proceed no farther. 
On the receipt of this letter, a council was held of one hun- 
dred and two members, delegates of the provincial -conven- 
tion, and officers and special deputies of fourteen companies 
of light horse, then rendezvoused on the ground ; who, after 
the most spirited expression of their sentiments on the con- 
duct of the governoi', and after giving a mutual pledge to 
be in readiness at a moment's waining, to re-assemble, and 
by force of arms to defend the laws, the liberty, and rights 
of this or any sister colony from unjust and wicked invasion, 
advised the return of the several companies to their respec- 
tive homes ; and also ordered that expresses should be de- 
spatched to the troops assembled at the Bowling Green, and 
also to the companies from Frederick, Berkeley, Dunmore, 
and such other counties as were then on their march, to re- 
turn them thanks for their cheerful offers of service, and to 
acquaint them with the determination then taken. By way 
of parody on the governor's conclusion of the proclamations, 
by which he was striving to keep down the spirit of the 
country, " God save the king," the council concluded iheir 
address with, " God save the liberties of America." 

Mr. Henry, however, was not disposed to let this incident 
pass off so lightly. His was a mind that watched events 
with the coolness and sagacity of a veteran statesman. He 
kindled, indeed, in the universal indignation which the con 
duct of th^ governor was so well calculated to excite ; seeing 
clearly the inconvenience which the colony must experience 
in the approaching contest, from the loss of even that small 
store of ammunition. This, however, was a minor object in 
his esteem. What he deemed of much higher importance 
was, that that bloWj which must be struck socmer or later, 
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should be struck at onccy before an overwhelming force 
should enter the colony ; that that habitual deference and 
subjection which the people were accustom^ to fed toward 
the governor, as the representative of royalty, and which 
bound their spirits in a kin^ of torpid spell, should be dis- 
solved and dissipated; that the military resources of the 
country should be developed ; that the people might see and 
feel their* strength by being brought out together ; that the 
revolution should be set in actual motion in the colony ; that . 
the martial prowess of the country should be awakened, and 
the soldiery animated by that proud and resolute confidence, 
which a successful enterprise in the commencement of a 
contest never fails to inspire. These sentiments were then 
avowed by him to two confidential friends ;* to whom he 
farther declaied that he considered the outrage on the maga- 
zine a most fortunate circumstance ; and as one which would 
rouse the people from north to south. " You may in vain 
talk to them," said he, " about the dutiies on tea, &c. These 
things 'will not affect them. They depend on principles 
too abstracted for their apprehension and feeling. But tell^ 
them of the robbery of the magazine, and that the neit 
step will be to disarm them, you bring the subject home to 
their bosoms, and they will be ready to fly to arms to defend 
themselves.'' 

To make of this circumstance all the advantage which 
he contemplated, as soon as the intelligence reached him 
from Williamsburg, he sent express riders to the members of 
the Independent Company of Hanover, who were dispersed 
and resided in different parts of the country, requesting them 

* Cd. Richard Morris and captain George Dabney ; oa the autho- 
rity of Mr. Dabney. 
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to meet him in anus, at New Castle, on the second of May, 
on busineas of the highest importance to American liberty. 
In order to give greater dignity and authority to the decisions 
of that meeting, he convoked to the same place the comity 
committee. When assemUed, he addressed them with all 
the powers of his eloquence ; laid open the plan on which 
the British ministry had fallen to reduce the colonies to sub- 
jection, by robbing them of all the means of defending their 
rights ; spread before their eyes, in colours of vivid descrip- 
tion, the fields of Lexington and Concord, still floating with 
the blood of their countrymen, gloriously shed in the general 
cause ; showed them that the recent plunder of the magazine 
in Williamsburg was nothing more than a part of the gene- 
ral system of subjugation ; that the moment was now coipe 
in which they were called upon to decide, whether they 
chose to live free, and h^-nd down the noble inheritance to 
their children, or to become hewers of wood, and drawers of 
welter to those lordlings, who were themselves the tools of a 
corrupt and tyrannical ministry — he painted the country in 
a state of subjugation, and drew such pictures of wretched de- 
basement and abject vassalage, as filled their souls with hor- 
ror and indignation — on the other hand, he carried them, by 
the powers of his eloquence, to an eminence like Mount Pis- 
gah ; showed them the land of promise, which was to be 
won by their valour, under the support and guidance of hea- 
ven ; and sketched a vision of America, enjoying the smiles 
of liberty and peace, the rich productions of her agriculture 
waving on every field, her commerce whitening every sea, 
in tints so bright, so strong, so glowing, as set the souls of 
his hearers on fire. He had no doUbt, he said, that that God, 
who in foriner ages had hardened Pharaoh's heart, that he 
might show forth his power and glory in the redemption of 



his chosen people, had, for eimikr pmrpoees, permitted die 
iagf ant outrages i^hich had occurred in Willkmsburg;^ and 
throughout ihe continent It was fot thein now to deter^ 
mine, whether they were worthy of this divine interference ; 
whether they would accept the high boon now held out to 
them by heaven^— that if they would, though it might lead 
them through a sea of blood, they were to remember that the 
same God whose power divided the Red Sea for the deliver- 
ance of Israel, still reigned in all his glory, unchanged and 
unchangeable-r-was still the enemy of the opfH-essor, and thd 
friend of the oppressed — that he would cover them from their 
enemies by a pillar of cloud by day, and guide their feet 
through the night by a pillar of fire-— that for his o^n part, 
he was anxious that his native county should distinguish 
itself in this grand career of liberty and glory, and snatch th^ 
noble prize which was now offered to their grasp — ^that no 
time was to be lost — that their enemies in this colony wer6 
now few and weak — ^that it would be easy for them, by a 
rapid and vigorous movement, to compel the restoration of 
the powder which had beeh carried off, or to make a reprisal 
on the king's revenues in the hands of the receiver-general, 
which would fairly balance the account — ^that the Hanover 
volunteers would thus have an opportunity of striking the 
first blow in this colony, in the great caui^ of American liber- 
ty, and would cover themselves with never-fading laureb. 

These were heads of his harangue. I presume not 
to give the colouring. That was Mr. Henry's own, and be^ 
yond the power of any man's imitation. The effect, how- 
ever, was equal to his wishes. The meeting was in a flame, 
and a decision immediately taken, that the powder should be 
retrieved, or counterbalanced by a reprisal. 

Capt. Samuel MerediUi, who had heretofore command^ 



iJm lockittiideiU Con^tti^^ raiigiMd his comoobskm ia lb; 
Henry's fiivoiffj Md Ui» bUer geatleman was immediatelj 
ipimted with the chief eoiamaiid of the Hanover vidimteers. 
Mr. Meredith aoeept^ the ^oounisaion of lieutenant [ and 
the present CM. Parke Goodall was afi|XNnted the ensign of 
Ili6> company. Having recrived orders from the commiua^. 
correspondent with his own soggestiona, Capt Henry jbtb* 
with took up his line of marcl> far Williamsburg. Ensign 
Goodall was detaclied, with a party of sixteen men, to cross 
tine river into King William county, the residence of JRichard 
Corbin, the king's receiver-general ; to demand from him 
Ibree hundred and thirty pounds, the estimated value of the 
powder ; and, in the event of his refusal, to make him a 
prisoner. He was ordered, in this case, to ti*eal his person 
with all possible respect and tenderness, and to bring him to 
Doncastle's ordinary, about sixteen miles, above Williams- 
burg, where the ensign was required, at all events, to rejoin 
Ihe main body. The detachment, in pursuance of their or- 
dem, reached the residence of the receiver-general some hours 
after bedtime, and a guard wassUttione^ around the house 
until morning. About daybreak, however, the ladies of the 
feinUy made their appearance, and gave to the commanding 
officer of the detachment the firm and correct assurance, that 
Col. Coi'bin was nqji at hom,e ; but that the house, neverthe* ^ 
less, was open to search, if it wa» the pleasure of the officer 
to make it The manner of the assurance, however, was 
loo satisfactory to render this necessary, and the detachment 
hastened to form the junction with the main body which 
)iad been ordeied. 

In the mean time^ the march of this gallant corps, in armsi 
headed by a man of Mr. Henry's distinction, produced the 
most striking effects in every quarter. Correspondent com- 



panies started up on all sidesi and hastened to throw theiA- 
selves under the banners of Henry. It is believed that five 
thousand men, at least, were in arms, and were crossing; the 
country to crowd around his standard, and support it with 
their lives. The march was conducted in the most perfect 
order, and with the most scrupulous respect to the country 
through which they passed. The ranks of the royalists 
were filled with dismay. Lady Dunmore, with her family, 
retired to the Fowey man of war, then lying off the town of 
Little York. Even the patriots in Williamsburg were daunt- 
ed by the boldness, and, as they deemed it, the rashness of 
the enterprise. Messenger after messenger was despatched 
to meet Mr. Henry on the way, and beg him to desist from 
his purpose, and discharge his men. It was in vain. He 
was inflexibly resolved to effect the purpose of bis expedili<^n, 
or to perish in the attempt. The inessen^'s wem f herefoi*e 
detained, that they might not report his strength ; and the 
maKcli.wais cotntinued with all possible celerity. The Oo- 
Ternor issued a proclamation, in which he denounced the 
movement, and called upon the people of the coontry ta'nt^ 
sist it. He could as easily have called "spirits fi'om the vasty 
deep.'' He seems not to have relied much, himself, on the 
efficacy of his proelaniation. The palace was therefoi-e fiHed 
with arms, and a detachment cS marines pvdered up ftom the 
Fowey. Before daybreak^ on the morning of the 4th &t 
May, Captain Monta^ie, the commfModer of that flhi|i, lanA^ 
ed a party of men, with th^ fdlowing letter, addressed to thft 
honouraUd Thomalii Nelson, the Pkmidekkt of his nmjMf^ 
oouociL 
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« Fmoey, May ith^ 1776. 
"Sir, 

" I have this morning received certain informatioa thai 
his excellency Lord Dunmore, Governor of Virginia, is threat- 
ened with an attack at daybreak, this morning, at his palace 
in Williamsburg, and hay& thought proper to send a detach- 
ment from his majesty's ship under my command, to sup- 
port his excellency: therefore strongly pray you to make use 
of every endeavour to prevent the party from being molested 
and attacked, as in that case I must be under a necessity to 
fire upon this town. From 

"George Montague." 

Lord Dunmore, hpwevei), liMnight better of this subject, 
and caused Mr. Henry to be met at Doncastle'sf about sun- 
rise on the same morning,, with the receiver-generaPs bill of 
exchange, for the sum required. It was accepted as a satis- 
laction for the powder, and the following receipt was passed 
by Mr. Henry. . 

^^.Doncastle's ordinary. New Kent, May 4, 177S, rec^v^ 
firom the Hon. Richard Gorbin, Esq., his majesty's receiver- 
genend^ 330/. as a compensation for the gunpowder lately 
taken out of the publie magazine by the Governor's order ; 
which money I promise to convey to the Virginia dielegates 
at Che general congress, to be,' under then* <firection, htid out 
in gunpowda: for the colony's vise, and to be stored as they 
shall direct, until ihe next colony convention, or general 
assembly; unless it shall be necessary, in the mean time, to 
use the same in the defence of this colony. It is agreed, that 
in ease the next convention shall determine that any part of 



Ui8 Mdi money diq;ht to be returned la his niAJ(BBiy^9mif^ 
ottvcr-genemly that the saiiie shaU be done aeoordi 

'^ Patrick Hbnry, JujoJ^ 
"Teat, 

<' Samuel Meredith, 
Parke Goodall.'' 

The march of the marines from the Fowey had, however, 
produced the most violent commotion both in York* and 
Williamsburg. Mr. Henry himself seemed to apprehend that 

• " The town of York being somewhat afarmed by a letter from 
Captain Montage, commahder of his majesty's «hip the Fowey, ad« 
dressed to the Hod. Thomas Nelson, Ksquire, presidentof his majestyVi 
council in Virginia; and a copy of said letter being procured, a motion 
was made, that the copy should be laid before the committee, and con- 
sidered. The copy was read, and is as follows : 

• Fowey, May 4, 1775. 
•Sir, 

' I have thismonung received certain information that his excellency 
the Lord Dunmore, governor of Virginia, is threatened with an attack 
at daybreak this morning, at his palace in Williamsburg, and have 
thought proper to send a detachment from his majesty's ship under my 
oommand to support his excellency; therefore strongly pray you td 
make use of every endeavour to prevent the party from being molested 
and attacked, as in that case I must be under a necessity to fire upon 

this town* From 

* George Montague.' 
' To the Hon. Thomas Nelson.' 

'* The committee, together with Capt Montague's letter taking into 
consideration the time of its being sent, which was too late to permit 
the president to use his influence, had the inhabitants been disposed 
to molest €vnd attack tlie detachment ; and furtlier considering that 
Col. Nelson, who, had this threat been carried into execution, mus^ 
have been a principal sufferer, was at that very moment exerting his 
utmost endeavours in behalf of government, and the safety of his esr 
cellency's person, unanimously con^e to tlie following resolutions: 

''Resolved, That Ce^pt. Montague in threatening to fire upon a de- 
X 14* 
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the public treasury would be the next object of depredatioii). 
and that a pretext woM' be sought for it iik the reprisal, 
which had just beea madet He therefore addressed, from 
Doncastle's, the following letter to Robert Carter NichobiSi 
Esq., the treasurer of the colony; 

" May 4, 1776. 
"Sir, 

" The afiair of the powder is now settled, so as to produce 
satisfaction to me, and I earnestly wish to the colbny in gene- 
ral. The people here have it in chai'ge from Hanover com- 
mittee, to tender their service to you^ as a public ofScer, fox 
the purpose of escorting the public treasury to any place ia 
this colony, where the money would be judged more safe 
than in the city of WiHiamshurg,. The reprisa!! now madfe 
by the Hanover volunteers, though accomplisl;ied in a maur 
ner less liable to the imputation of violent extremity, may 
possibly be the cause of future injury to the treasury. IfJ 
therefore, you apprehend the least danger, a sufficient guard 
is at your service. I beg the return of the bearer may be 

fenceless town, in ease of an attack upon the detachraenti in which 
said town ntight not be concerned, has testified a spirit of cruelty un- 
precedented in the annals of civilized times ; that, in his late notice to 
the president, he has added insult to cruelty ; and that, considering the 
circumstances alreaxly mentioned^ of one of the most considerable in- 
habitants of said town, he has discovered the most hellish principles 
that can actuate a human mind. 

" Resolved, That it be recommended to the inhabitants of this town, 
and to the country in general, that they do not entertain or sbow any 
other mar\( oi* civility to Capt. Montague, besides what common de- 
cency and absolute necessity require. 

" Resolved, That the clerk do transmit the above proceedings to the 
public printers to be inserted in the Virginia gazettes. 

(A true copy.) 

*' WiLUAM Rus^LL, Clk. CDin.'' 



instant, because the men wish to know iheir destination* 
With great regard, I am, sir, your most hmnble servant, 

^ Pathick Henrt, Jun." 

To this letter an answer was received from Mr. Nichohs^ 
importing that he had no apprehension of the necessity, or 
propriety of the proffered service : and Mr. Henry midev- 
standing, also, that the private citizens of Williamsburg were 
in a great measure quieted from their late fears for their per- 
sons and property, judged it prq>er to proceed no &rthfir. 
Their expedition having been crowned with success, the 
volunteers returned in triumph to their respective homes. 
The committee of Hanover again m^t; gave them their 
warmest thanks for the vigour and propriety with which they 
bad conducted the enterprise ; and returned their acknow- 
ledgments, in suitable terms, to the many volunteers of the 
different counties, who joined and were marching, and ready 
to cooperate with the volunteer company of Hanover. 

Two days after the return of the volunteers, tind when all 
was again quiet, the governor thundered the following ana- 
thema from the palace : 

" By his excellency, the Right Hon. John Earl of Dun- 
more, his majesty's lieutenant and governor-general of the 
colony and dominion of Virginia, and vioe-admiral of the 
same: 

"a PROCLAMATION'. 

" Virginia, to wit : 

"Whereas,! have been informed, from undoubtedauthority, 
that a certaim Paitrick Henry y of the county of Hanover, 
and a number of deluded followers, have taken up arms^ 
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duotKk their ofltottS) and styling thamselvdi aa Indqpefidem 
Company, have marched out of ihtk coaxAjy eaoiunpedi 
and put themeelTes in a posture of war ; and have written 
and despatched letters to divers parts of the country, exci- 
tmg the people to join in these outrageous and rebellious 
practices, to the great terror of all his Inajesty's ftithful sub* 
jects, and in open defiance of law and government ; and have 
committed other acts of violence, particularly in extorting 
from his majesty's receiver-general the sum of three hundred 
and thirty pounds, tmder pretence of replacing the powder I 
thought proper to order from the magsizine \ whence it un- 
deniably appears, that there is no longer the least security for 
the life or property of any man ; wherefore I have thoi^ht 
proper, with the advice of his majesty's council, and in his ma- 
jesty's name, to issue this my proclamation, strictly charging 
all persons upon their allegiance, not to aid, abet, or give 
countenance to the said Patrick Henry, or any other persons 
concerned in such unwarrantable combinations; but, on the 
contrary, to oppose them and their designs by every means ; 
which designs must otherwise inevitably involve the whole 
country in the most direful calamity, as they will call for the 
vengeance of offended majesty, and the insulted laws, to be 
exerted here to vindicate the constitutional authority of go- 
vernment. 

'^ Given under my hand and the seal of the cdony, at 

Williamsburg, this 6th day of May, 1775, and in the 

15th year of his majesty's reign. 

" DUNMORE." 

" God save the King." 

But Lord Dunmore's threats and denunciations had no 
other effopt than to render mcHre conspicuous and more ho* 
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nourable the man who was the object of them. Mr. Henry, 
who had been on the point of setting out for congress at the 
time when he had been called off by the intelligence from 
Williamsburg, now resumed his journey, and was escorted 
in triumph by a large party of gentlemen, as fiur as Hooe's 
ferry on the Potomack. Messengers w^e sent after him 
from all directions, bearing the thanks and the applauses ol 
his assembled countrymen, for his recent enterprise ; and in 
such throngs did these addresses come, that the necessity of 
halting to read and answer them coiiverted a journey of one 
day into a triumph of many. Thus, the same man, whose 
genius had in the year 1766 given the first political impulse 
to the revolution, had now the additional honour of heading 
the first military movement in Yirginia, in support of the 
same cause. 
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SECTION VI. 

I cAimoT leai^n that tb. Henry dwefaigiiiBhed lAtaadt 
peculiarly at this se8si<»i of congress. The spirit of tediatanoe 
was sufficiently excited^ and notbrng" remamcMl but t» orga- 
nize that re^Btance, and to plan and racecute the detoib 
which w^re to give it eflect In basittess of thimatwe^ Mr# 
Henry, as we hat^ se«a, was not eBkx&BH* Jx has been at 
ready stated, that he was unsuccessful in compoeitiony of 
which much was done, and eminently done, at this session; 
and the lax habits of his early life had implanted in him an 
insuperable aversion to the drudgery of details. He could not 
endure confinement of any sort, nor the labour of dose and 
solitary thinking. His habits were all social, and his mind 
delighted in unlimited range. His conclusions were never 
reached by an elaborate deduction of thought; he gained 
them as it were per sedium; yet with a certainty not less 
in&llible than that of the driest and severest logician. It 
is not wonderful, therefore, that he felt himself lost amid the 
operations in which congress was now engaged; and that 
he enjoyed the relief which was afforded him, by a military 
appouitment irom his native state. It will be pn^r, how« 
ever, to explain particularly the {nroceedings which led to 
this incident in the life of Mr. Henry. 

Shortly after the affair of the gunpowder, Lord North's 
conciliatory proposition, popularly called the OHve Branld^ 
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mlki ft maetfflig of th» boniB of huggmm ; mod m if tfas 
qiiiWDd were ncMir conqiiletely oi«c> Lady Dufimcie tad htf 
fimdy 7et«mi0d froBu Ui« F<iwigr to tbe {wicM.*"^ 

On Thuraday, the first of June, the general assemUji ao- 
ocediag ia the proc)a40»atioa of Lord DnnoMe, laet at the 
cufiuA m the ciiy of WUliam^biirg. He addressed them 
with great eameatneps on the alarming state of the cdony ; 
and e:(hihiled the conciliatory proposition of the British 
ministry, as an adYance on the part of the ofiother country^ 
which it wa9 the duty af tbe colcmists to meet with gratitude 
and devotion. The couocil answered him in a manner per- 

* If an estimate may be formed ftom tbe neiffffpapenof the day, iota 
which the people seem to have poured their leelingB without reserve, 
that lady was eminently a favourite in this colony. Her residence here 
had been short ; yet the exalted virtues which marked her character, 
and those domestic graces and attractions which shone with the more 
hMtre by contrast with his In'ddhip, had aireadly endeared her to the 
people; and would have consecrated her person, and those of her chil- 
dren, amid the wildest tumult to which this colony could possibly be 
excited. The people had been extremely wounded by her late de- 
parture for the FoWey : they considered it as a measure of his brd- 
ship^s, and as aa u^iust reflection both upon thejvuigment and ^nero*- 
sity of the people of this country. They had told him intelligibly 
enough, that they had formed a much more correct estimate of hear 
worth than he himself appeared to have done ; and that so far from 
her being insecure in the bosom of a peofiie who thus admired, req)ected, 
and bved her, his lordship would ha^e acted much more wisely to have 
kept her near his person, and covered himself under the sacred shield 
which sanctified her in the eyes of Virginians. In proportion to tiieir 
regret and mortification at her departure, was the ardour of delight 
with which they halted her return. A paragrai^ in Purdie's paper 
assured her, " that her arrival at the palace was to the great joy of the 
citizens of Williamsburg and of the people of the whole country, who 
had the most unfeigned regard and afl^tion for her ladjnahip, and 
wished her leog to live amongst tiiem.*^ 
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hcAj satirfaolory ; but before he ooidd receive the anewer of 
the hooee of burgeflses, an incident occunedi which dmre 
hie lonblup precipitaidy fiom his palace, and terminated fcr 
ever all friendly relalJons between himself and the peqple of 
Virginia, 

It seems, that during the late foment produced by the 
removal of the powder, and while Mr. Henry was on his 
march toward Williamsburg, some of the inhabitants df 
the town, to the great offence of the graver citizens, had pos* 
sessed themselves of a few of the guns which still remained 
in the magazine. This step gave great displeasure as weft 
as alarm to the governor ; and although the mayor and 
council, as well as all the more respectable inhabitants of 
the town, condemned it in terms as strong as his own, and 
sincerely united in the means which were used to recover 
the arms, yet his lordship continued to brood over it in secret, 
until, with the aid of the minions of the palace, he hatched 
a scheme of low and cruel revenge, sufficient of itself to cover 
him with immortal in&my. It was on Monday night, the 
6th of June, that this scheme discovered itself. "Last 
Monday night," says Purdie, "an unfortunate accident hap- 
pened to two persons of this city, who, with a number of 
others, had assembled at the magazine, to furnish themselves 
with arn^. Upon their entering the door, one of the guns, 
which bieid a spring to it, and was charged eight fingers deep 
with swan shot, went off, Vmd lodged two balls in one of their 
shoulders, another entered at his wrist, and is not yet ex- 
tracted : the other person had one of his fingers shot off, and 
the next to it so much shattered as to render it useless, l^ 
which sad misfortune he is deprived of the means of procu- 
ring a livelihood by his business. Spring guns, it seems, were 
placed at other parts of the magazine, of tohich the public 
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were totally ignorant ; and certainly had any person lost 
his Ufe, the perpetrator or perpetrators of this diabolicid in- 
vention miglit have been justly branded with the opprobri- 
ous title of murderers. O tempera ! O mores !" 

The indignation natuiTilly excited by this piece of delibe- 
rate and barbarous treachery, which was at once traced to 
Lord Dunmore, was farther aggravated by a discovery that 
several barrels of powder had been buried in the magazine, 
with the purpose, it was reasonably conjectured, of being 
used as a .mine, ^ind thus producing still more fiital destruc- 
tion^ when the occasion should offer. Early on the next morn- 
ing, liord Dunmore.with^his family, including captain Foy, 
fled from the palace to return to it no more, and took shelter 
on board the Fpwey, from the vengeance which he knew 
he so justly, deserved. No coiimiotion, however, had ensued 
to justify his retieat. The people, indeed, were highly in- 
dignant, but they were silent and quiet. The suggestions 
of his lordship's conscience had alone produced his flight. 
He left behind him a message to the speaker and house of 
burgesses, in which he ascribed this movement to appre- 
hensions, for his personal safety; stated that he should fix 
his residence on board the Fowey ; that no interruption 
should be given to the sitting pf the assembly; that he 
should make the, access to him easy and safe ; and thought 
it would be more agreeable to the house to send to him, from 
time to time, one or more of their members as occasion 
might require, than to put the whole body to the trouble of 
moving to be hear him. 

On receiving this message, the house immediately resolved 
itself into a committee of the whole, and prepared an an- 
swer, in which they expressed their deep concern at the step 
which he had taken — assuring him that his apprehensions 
Y 15 
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of personal danger were entirely unfounded ; regretting that 
he had not expressed them to the house previous to his de^ 
parture, since, from their zeal and attachment to the preser^ 
vation of order and good government, theyshould have judged 
it their indispensable duty to have endeavoured to remove 
any cause of disquietude. They express th^ anxiety with 
which they contemjplate the very disagreeable situation of 
his most amiable lady and her family, and assure him, that 
they should think themselves happy in being able to restore 
their perfect tranquillity, by removing all their fears. They 
regret his departure ai^d the manner of it, as tending to keep 
up the great uneasiness which had of late so unhappily pre^ 
vailed in this country; and declare that they will cheerfully 
concur in any measure that may be proposed, proper for the 
security of liimself and his family ; they remind him how 
impracticable it will be to carry on the business of the session 
with any tolerable degree of propriety, or with that despatoh 
which the advanced season of the year required, whilst his 
lordship was so far removed from them, and so inconve- 
niently situated ; and conclude with entreating him, that he 
would be pleased to return with his lady and family to the 
palace, which, they say, they are persuaded will give the 
greatest satbfaction, and be the most likely means of quiet- 
ing the minds of the people. 

This communication was carried down to him by a depu- 
tation of two members of the council, and four of the house 
of burgesses ; and in reply to language so respectful, and as- 
surances so friendly and conciliatory, his lordship returned 
an answer in which he charged them with having slighted 
his offers of Trespect and civility, with giving countenance to 
the violent and disorderly proceedings of the people, and 
with an usurpation of the executive power in ordering and 
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appointing guards to mount in the city of Williamsburg, 
with the view, as was pretended^ to protect the magazine, 
but which might well be doubted, as there then remained 
nothing therein which required being guarded: he exhorts 
them to return within the pale of their constitutional power ; 
to redress the many grievances which existed ; to open the 
courts of justice; to disarm the independent companies; 
and what was not less essential, by their own example, and 
every means in their power, to abolish the spirit of persecu- 
tion which pursued, with menaces and acts of oppression, all 
his majesty^s loyal and orderly subjects. For the accomplish- 
ment of which ends, he invited them to adjourn to the town 
of York, opposite to which the Powey lay, where he promi- 
sed to meet and remain with them till their business should 
be finished. But with respect to their entreaty that he would 
return to the palace, he represents to them that unless they 
closed in with the conciliatory proposition now offered to 
them by the British parliament, his return to Williamsburg 
would be as fruitless to the people, as possibly it might be 
dangerous to himself. So that hib places the event of his 
returning, on their acceptance of Lord North's ofler of con- 
ciliation. 

The house of burgesses now took up that proposition ; and 
having examined it in every light, with the utmost attention, 
they conclude with a firm and dignified rejection of it, and 
an appeal " to the even-handed justice of that Being who 
doth no wrong ; earnestly beseeching him to illuminate the 
councils, and prosper the endeavours, of those to whom 
America, had confided her hopes, that, through their wise 
direction, we may again see reunited the blessings of liberty 
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and prosperity, and the most permanent harmony with Great 
Britain/'* 

A correspondence on another topic was now qiened be- 
tween the council and burgesses, and the governor Dunmore. 
The former addressed him with a request, that he would 
order a large parcel of arins which he had left in the palace 
to.be removed to the public magazine, a place of greater 
safety. This he peremptorily rejfused ; and ordered that those 
arms, belonging to the- king, should not be touched without 
his express permission. In their reply, they say,that the arms 
may in some sort be considered as belonging to the king, 
as the supreme head of the government, and that they were 
properly under his lordship's direction ; yet, they humbly 
conceived, that they were originally provided, and had been 
preserved, for the use of the country in cases of emergency. 
The palace, they say, had indeed been hitherto much re- 
specled, but not so much out of regard to the building, as the 
residence of his majesty's representative. Had his lordship 
though t fit to remain there, they would have had no appre- 
hensions of danger ; but considering these arms at present as 
exposed to his lordship's servants, and every rude invader j 
the security derived from his' lordship's presence could not 
npw be relied on. They, therefore, again entreat him to 
order the removal of the arms to the magazine. They then 
proceed to state, that they cannot decline representing to 
him, that the important business of the assembly had been 
much impeded by his excellency's removal from the palace — 
that this step had deprived them of that free and necegpary 

* This vigorous and eloquent production is from the same pen which 
drew the declaration of American IndepcAdenoe. 
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access to his lordship, to which they were entitled by the con- 
stitution of the Country — ^that there were several bills of the 
last importance to the country now ready to be present^ to 
his excellency for his assent. . They complain of the incon- 
venience to which they had been put in sending their mem- 
bers twelve miles to, wait on his excellency, on board of one 
of his majesty's ships of war, to present their addresses — they 
state that they think it would be highly improper, and too 
great a departure from the constitutional and accustomed 
mode of transacting business, to meet his excellency at any 
otber place than the capitol, to present such bills as were 
ready for his signature — and, therefore, beseech him to re- 
turh for this purpose. 

To all this he gave a very shprt answer ; that, as to the 
arms, he had already declared his intention, and conceived 
they were meddling with a subject which did not belong to 
them ; he desired to know. whom they designed by the term 
rude invader; that the disorders in Williamsburg and other 
parts of the country, had driven him from the palace ; and 
that, if any inconvenience had arisen to the assembly on that 
account, he was not chargeable with it ; that they had not 
been deprived of any necessary or free access to him ; that 
the constitution undoubtedly vested him with the power of 
calling the assembly to any place in the colony, which ex- 
igency might require ; that not having been made acquainted 
Mrith the whole proceedings of the assembly, he knew of no 
bills of importance, which, if he were incUned to risk his 
person again among the people) the assembly had to present 
to him, nor whether they wete such as he could assent to. 

In the course of their correspondence he required the 
house to attend him on board the Fowey,^ for the purpose of 

15* 
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obtaining his signature to the bills ; and some of the mem- 
bers, to prevent an actual dissolution of the government, and 
to give effect to the many necessary bills ivliich they had 
passed, proposed td yield to this extraordinary requisition. 
The project, however, was exploded by a member's rising 
in his place, and relating the fable of the sick lion and the 
fox. 

The governor having thus virtually abdicated his office, 
the government was, in effect, dissolved. The house here- 
upon resolved, " That his Lordship's message, requiring the 
house to attend him on board one of his majesty's ships of 
war, is a high breach of the rights and privileges of this 
house." "That the unreasonable delays thrown into the 
proceedings of this house by the governor, and his evasive 
answers to the sincere and decent addresses of the represen- 
tatives of the people, give us great reason to fear, that a dan- 
gerous attack may be meditated against the unhappy people 
of this colony." " It is, therefore, our opinion, they say, that 
they prepare for the preservation of their property, and their 
inestimable rights and liberties with the greatest care and at- 
tention." " That we do and will bear faith and true alle- 
giance to our most gracious sovereign, George the III. our 
only lawful and rightful king : That we will, at all times, 
to the utmost of our power, and at the risk of our lives and 
properties, maintain and defend his government in this colo- 
ny, as founded on the established laws and principles of the 
constitution : That it is our most earnest desire to preserve 
and strengthen those bonds of amity, with all our fellow- 
subjects in Great Britain, which are so very essential to the 
prosperity and happiness of both countries." Having adopt- 
ed these resolutions without a dissenting voice, they adjourn- 
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ed themselves to the 12th of October foUowing ; and the 
delegates were summpned to meet in convention at the town 
of Richmond, on the 17th of July.* 

Immediately on the adjournment of the house of burgesses, 
a v«ry full meeting of the citizens of Williamsburg convened. 
on the call of Peyton Randolph, at the court-house in that 
city, *^to consider of the expediency of stationing a number 
of men there for the public safety; as well to assist the citi- 
zens in their nightly watches, as to guard against any sur- 
prise from our enemies;" whereupon it was unanimously 
agreed (until the general convention should meet)-^o invite 
down from a number of counties, to the amount of two hun- 
dred and fifty men. Meanwhile, until they arrived, the 
neighbouring counties, they say, were kind enough to lend 
them their assistance. 

On the 29th of June, the Fowey ship, and Magdalen 
schooner, sailed from York; on board the latter went Lady 
Dunmore, and the rest of the Governor's famfly, bound for 
England; and the colony was for a dhort time relieved by 
the report that the Fowey carried Lord Dunmore and Cap- 
tain Foy on a visit to General Gage, at^ Boston. This re- 
port, however, was unfounded. The Fowey merely escorted 
the Magdalen to the Capes, and then returned again to her 
moorings, before York. The Otter sloop of war, commanded 
by Captain Squire, thereupon fell down to the mouth of York 

^ On this occasion, Richard H. Lee, standing with two of tiie bur- 
Seases in the porch of the capitol, inscribed with his pencil on a pillar 
of the capitol, these prophetic lines, from Shakspeare: 

" When shall we three meet again ? 
In thunder, lightning, and in rain ; 
When the hurly-burl^^'s done, 
When the baiUe^$lo9t and wmJ' 
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river, with the intention of cruising along the coast, and seiz- 
ing all provision vessels; and soon became distinguished at 
least for the malignity of her attempts. The Fowey was re- 
lieved by the ship Mercury, of 24 guns, John Macartney, 
commander, and departed for Boston, carrying with her the 
now obnoxious Captain Foy. The governor's domestics left 
the palace, and removed to his ferm at Montibello, about six 
miles below Williamsburg ; and the governor himself fixed 
his station at the town of Portsmouth. In this posture of 
things, on Monday, the 24th of July, 1775, the colonial con- 
vention met at the city of Richmond. 

The proceedings of this convention were marked by a 
character of great decision and vigour. One of their first 
measures was an ordinance for raising and imbodying a 
sufficient force for the defence and protection of this colony. 
By this ordinance it was provided, that two regiments of re- 
gulars, to consist of one thousand and twenty privates, rank 
aad file, should be forthwith raised and taken into the pay 
of the colony; and a competent regular force was also pro- 
vided for the protection of the western frontier. The whole 
colony was divided into sixteen military distiicts; with a 
provision, that a regiment of six hundred and eighty men, 
rank and file, should be raised on the eastern shore district, 
and a battalion of five hundred in each of the others ; to be 
forthwith armed, trained, furnished with all military accou- 
trements, and ready to march at a minute's warning. 

A committee, called the committee of safety, was also 
organized, with functions and powers analogous to those of 
the executive department, and apparently designed- to supply 
the vacancy occasioned by the governor's abdication of that 
branch of the government. 

The convention now proceeded to the appointment of 



PATRICK HENRY. 177 

oflkers to commaiid the regular forces. The lofty stand 
which Mr. Henry faa4 takennn the American cause, his in> 
creasing popularity, and the^prompt and energetic movement 
which he bad made in the affair of the gunpowder, hrought 
him strongly before the view of the house ; and he was elect- 
ed the colonel of the first regiment, and the commander of 
all the forces raised, and to be raised, for the defence of 
the colony. Mr. William Woodford, who is said to have 
distinguished himself in the French and Indian war, was 
appointed to the command of the second regiment. 

The place of rendezvous for the iroops was the city of 
Williamsburg. Mr. Henry was at his post on the 20th of 
September, examining the grounds adjacent to the city, for 
the purpose of selecting an encampment; and the place 
chosen was at the back of William and Mary college. The 
troops were recruited and poured in with wonderful rapidity. 
The papers of the day teem with the annunciation of com- 
pany, after company, both regulars and minute men, with 
the highest encomiums on the appearance and spirit of the 
troops ; and had the purpose been offensive war, Col. Henry 
was soon in a situation to have annihilated any force that 
Lord Dunmore could at that time have arrayed against 
him. But there was, in truth, something extremely singular 
and embarrassing in the situation of the parties in regard to 
each other. , It was not war, nor was it peace. The very 
ordinance by which these troops were raised, was filled with 
professions of alliance and fidelity to George the III.— pro- 
fessions whose sincerity there is the less reason to doubt, be- 
cause they are confined to the exeitise of his constitutional 
powers, and stand connected with an expression of their firm 
determination to resist any attempt on the liberties of the 

country. The only intelligible purpose, therefore, for which 
Z 
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these troops were raised| was a fNreparation for defence ; and 
for defence against an attempt to enforce the parliatnentary 
taxes upon this colony. With respect to Lord Dunmore, he 
was indeed considered as having abandoned the duties of his 
offijce : yet still he was regarded as the governor of Virginia ; 
and there seems to have been no disposition to offer violence 
to his person. 

Dunmore, on his part, considered the colony as in a state 
of open and general rebellion ; not merely designing to resist 
an attempt to enforce upon them an obnoxious tax, but to sub- 
vert the regal government wholly and entirely; and had his 
power been equal to his wishes, there is no reason to doubt 
that he would have disarmed the colony, and hung up, 
without ceremony, the leaders of this traitorous revolt, as he 
affected to consider it. His impotence, however, and the 
aversion of the colonists to act otherwise than def<msively, 
produced a suspense full of the most painful anxiety. 

In the mean time, Capt. Squire, commander of his ma- 
jesty's sloop the Otter, had been labouring throughout the 
summer with some success, to change the defensive attitude 
of the colony. He was engaged in ciiiising continually in 
James and Y<»:k rivers, plundering the defenceless shores, 
■and carrying off the slaves, wherever seduction or force could 
place them in his power. These piratical excursions had 
wrought up the citizens who were not in arras to a very 
high pitch of resentment ; and an accident soon gave them 
an opportunity of partial reprisal, which they did not fail to 
seize. On the 2d of September, the captain, sailing in a ten- 
der, on a marauding expedition from James to YcMrk river, 
was encountered by a violent tempest, and his tender was 
driven on shore, upon Back river, near Hampton. It was 
night, and the storm still raging :— the captain and his men. 
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distrusting (unjusdy, as it would seem from the papers) the 
hospitality of the inhabitants, made their escape through the 
woods ; the vessel was on the next day discovered and burnt 
by the people of the neighbourhood. In consequence of this 
act, the captain addressed the following letter to the,committee 
of the town 6{ Hampton : 

" Otter sloopj Norfolk river, Sept 10, 1775. 
" Gentlemen, 
^^ Whereas, a sloop tender, manned and armed in his ma- 
jesty's service, was, on Saturday the 2d instant, in a violent 
gale of wind, cast on shore in Back river, Elizabeth county, 
having on board the imder-mentioned king's stores, which 
the inhabitants of Hampton thought proper to seize : I am 
therefore to desire, that the king's sloop, .with all the stores 
belonging to her, be immediately returned ; or the people of 
Hampton, who committed the outrage, must be answerable 
for the consequences. I am, gentlemen, your humble ser- 
vant, 

" Matthew SauiRE." 

This letter, with a catalogue of the stores, having been 
communicated to the committee of Williamsburg, and by 
them having been laid before the commanding officer of the 
volunteers of that place, major James Innes, at the head of a 
hundred men, who courted the enterprise, flew to Hampton to 
repel the threatened invasion. Squire, however, satisfied 
himself for the present, by fidling down to Hemapton road, 
where he seized the passage boials, with the negroes in them, 
by way of reprisal, as he alleged, for the stores, &c. taken 
out of his tender when driven ashore in the late storm; 
" which boats and negroes," adds Purdie's paper of the day, 
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^' it is likely he intends taking into the king's service^ to ^^nd 
out a-pirating for hogs, fowb. &c. A very pretty occupaiion 
for the captain of one of his majesty's ships of war." The 
next paper announces the movements of Squire by a para- 
graph, which I extract vetbatUnf as showing, in an amusing 
light, the spirit of the times, and as Camden says, " the plain 
and jolly mirth of our ancestors," even in the midst of mis- 
fortunes. " We hear that the renowned captain Squire, of 
his majesty's sloop Otter, is gone up the bay for Baltimore in . 
Maryland ; on his old irctfUe, it is to be presumed, of negro- 
catching, pillaging the farms and plan^tions of their stock 
and poultry, and other illustrious actions^ highly becoming 
a Squire in the king's navy. Some say, his errand was to 
watch for a quantity of gunpowder intended for this colony ; 
but that valuable is now safely landed where he dare not 
come to smell if." 

The same paper contains the following answer from the 
committee of Hampton to Squire's letter : 

"To Matthew Squire, Esq. commander of his majesty'^ ^^^p 

Otter, lying in Hampton roads. 

" HamptOTij September 16, 1775. 
"Sir, 

" Yours of the 10th instant, directed to the committee of 
the town of Hampton, reciting, that a sloop tender on his 
majesty's service Was, on the 2d instant, cast on shore near 
this place, having on board some of the king's stores, which 
you say were seized by the inhabitants, and ilemanding an 
immediate return of the same, or that the people of Hamp- 
ton must answer the consequences of such outrage, was this 
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day^laid before them, who knowing the above recital to be 
injurious and untrue, think proper here to mention the facts 
relative to this matter. The sloop, we apprehend, was not 
in his majesty's service, as we are well assured that you were 
on a pillaging or pleasuring party ; and although it gives us 
pain to use indelicate eitpressions, yet the treatment received 
from you calls for a state of the facts, in the simple lan- 
guage of truth, however harsh it may sound. To your own 
heart we appeal for the candour with which we have stated 
them-**-to that heart which drove you into the woods in the 
most tempestuous weather, in one of the darkest nights, to 
avoid the much injured and innocent inhabitants of this 
county, who had never threatened or ill used you — and who 
would at that time have received you, we are assured, with 
humanity and civiUty, had you made yourself and situation 
known to them. Neither the vessel nor stores were sfeized by 
the inhabitants of Hampton ; the gunner, one Mr. Gray — 
and the pilot, one Mr. Ruth— who were employed by you 
on this party, are men> we hopoj who will still asseit the truth. 
From them divers of our members were informed, that the 
vessel and stores, together with a good seine (which you, 
without cause, so hastily deserted) were given^up as irreco- 
verably lost, by the officers, and some of the proprietors, to 
one Finn, near whose house you were drove on shore, as 
a reward for his entertaining you, &c. with respect and de- 
cency. ' 

" The threats of a person whose conduct hath evinced 
that he was not only capable, but desirous of doing us, i^ 
our then defenceless state, the greatest injustice, we confess, 
were somewhat alarming ; but with the greatest pleasure 
we can inform you, our apprehensions are now removed. 

" Although we know that we cannot legally be called to 
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account for that which you are pleased to style an outrage, 
and notwithstanding we have hitherto, by you, been treated 
with iniquity, we will, as &r as in our power Ues, do you 
right upon just and equitable terms. 

" First We, on behalf of Jhe community, require from 
you the restitution of a certain Jo^ph Harris, the property 
of a gentleman of our town, and all other our slaves whom 
you may have on board ; which said Harris, as well as other 
slaves, hath been long harboured, and often employed, with 
your knowledge, (as appeared to us by the confession of 
Ruth and others, and is well known to all your men,) in 
pillaging us, under cover of night, of our sheep and other 
live stock. 

^^ Secondly. We. require that you will send on shore all 
boats, with their hands, and every other thing you have, de- 
tained on this occasion. 

^^ And lastly. That you shall not, by your own arbitrary 
authority, tmdertake to insult^ molest, interrupt, or detain, 
the persons or property of any one passing to and from this 
town, as you have frequently done for some time past. 

^^ Upon complying with those requisitions, we will endea- 
vour to procure every article left on iour shore, and shall be 
ready to deliver them to youi: pilot and gunner, of whose 
good behaviour we have had some proofs. We are, &c. 

^* The Committee of Elizabeth City, county, 

and town of Hampton" 

In the mean time Squire's threat against Hampton was 
not an empty one, as is proven by the following account of 
the attempt to execute it : the article is extracted from a sup- 
plement to Purdie's paper of October 27th, 1775. 
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'^ After Loid Dunmore, with his troops and the navy, had 
been for several weeks seizing the persons and property of his 
majesty's peaceable subjects in this colony — on Wednesday 
night last, a party from an armed tender landed near Hamp- 
ton, and took away a valuable negro slave and a sail from 
the owner. Next morning there appeared off the mouth of 
Hampton river, a large armed schooner, a sloop, and three 
tenders, with soldiers on board, and a message was received 
at Hampton from Captain Squire, on board the schooner, 
that he would that day land and bum the town; on which 
a company of regulars, and a company of minute men,* who 
had been placed there in consequence of former threats de- 
nounced against that place, made the best disposition to pre- 
vent their landing, aided by a body of militia who were sud- 
denly called tc^ether on the occasion. The enemy accord- 
ingly attempted to land, but were retarded by some boats 
sunk across the channel for that purpose. Upon this they 
fired several small cannon at the provincials without any 
effect; who in return discharged their smaQ arms so effec- 
tually, as to make the enemy move off, with the loss of 
several men, as it is believed. But they had in ther mean 
time burnt down a house belonging to Mr. Cooper, on the 
river. On intelligence of Uiis reaching Williamsburg, about 
nine o'clock at night, a company of riflemen was despatched 
to the aid of Hampton, and the colonel of the 2d regiment 
sent to take the command of the whole ; who, with the 



* Captain George Nicholas commanded the regulars, and, captain 
Lyne the minute men ; captain Nicholas, therefore, as being in the ' 
rearular service, liad the command of the whole in the finat skirmish. 
This gentleman was the eld^ son of colonel Robert C. Nicholas ; and 
on the return of peace became highly distinguished both as a politician 
and lawyer. 
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company,' arrived about eight o'clock next momiiig. The 
enemy had in the night. cut through the boats sunk, and 
made a passage for their vessels, which were drawn close 
up to tlie town, and began to fire^pon it soon after the ar- 
rival of the party from Williamsburg; but as soon as our men 
were so disposed as to give them a few shot, they went off 
so hastily that our people took a small tender, with five white 
men, a woman, and two slaves, six swivels, seven muskets, 
some dmall arms, a sword, pistols, and^her things, and se- 
veral papers belonging to Lieutenant Wright, who made his 
escape by jumping overboard and swimming away with 
Mr. King's man, who are on shore, and a pursuit it is hoped 
may overtake them. There wer^ two of the men in the 
vessel mortally wounded ; one is since dead, and the other 
near his end. Besides which, we are informed, nine were 
seen to be thrown overboard from one of the vessels. We 
have not a man even wounded. The vessels went over to 
Norfolk, and we are informed the whole fcrce from thence is 
intended to visit Hamptcm this day. If they should, we hope 
our brave troops are prepared for them; as we can with 
pleasure assure the public, that every part of them behaved 
with spirit and bravery, and are wishing for another skir- 
mish." ^ 

The next paper contains the following card to Captain 
Squire, which is inserted merely as another specimen of the 

character of the times : 

/ 

\ 

" WiUiamsburg, November 3d. 
''The riflemen and soldiers of Hampton desire their compU- 
raents to Captain Squire and his squadron, and wish to know 
how they approve the recention they met with last Fridav. 
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Should he incline to renew his visit, they will be glad to see 
him ; otherwise, in point of complaisance, they will be under 
the necessity of retumihg the visit. If he cannot find the 
ear that was cut off, they hope he will wear a wig to hide 
the markj for perhaps it may not be^ necessary that all 
should know chance had effected that which the taws ought 
to have done." 

In the mean time Lord Dunmore, with a motley band of 
tories, negroes, and recruits from St. Augustine's, was '^ciit- 
tin^ such fantastic capers" in the country round about Nor- 
folk, as made it necessary to crush him or drive him from the 
state. With this view, the committee of safety (who, by their 
constitution, were authorized to direct all military move- 
ments) detached colonel Woodford at the head of about eight 
hundred men, to cross Japes river at Sandy Pomt, and go in 
pursuit of his lordship. Colonel Henry himself had been anx- 
ious for this service, and is said to have solicited it in vain. 
But the committee of safety* seem to have distrusted too 
Ttiuch his ^ want of military experience, to confide to him so 
important an enterprise. The disgust which Mr. Henry had 

* The committee of safety waa composed of the foQbwing gentle- 
men: Edmund Pendleton, George Mason, hon. John Page, Richard 
Bland, Thomas Ltidwell Lee, Paul Carrington, Dudley Digges, Wil- 
liam Cabell, Carter Braxton, James Mercer, and John Tabb, esquires. 

The clause of the ordinance of convention which authorized this 
committee to direct all military movements, is the following : 

" And whereas it may be negessary for the public security, that the 
forces to be raised by virtue of this ordinance should, as occasion may 
re<]uire, be marched to differept parts of the colony, and that the offi- 
cers shduid be subject to a proper control, Be it ordained by the au 
thority aforeeaidt That the officers and soldiers under such command- 
shall in all things, not otherwise particularly provided for by this ordi-' 
nance, and the articles established for their regulation, be under the 
control, and subject to the order of the general committee of safety." 
2A 
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conceived at this palpable reflection on bis military capacity, 
was increased by cd(XQel Woodford's refusal to acknowledge 
his. superiority in command. This gentleman, after his 
departure from Williamsburg on the expedition against Dun- 
more, coneddered himself as no longer under Mr. Henry's 
authority ; and consequently addressed all his communica- 
tions to the convention when in session, and when not so, 
to the committee of safety. On the 6th December, 1775, 
Mr. Henry sent an express to Col. Woodford, with the fol- 
lowing letter ;. 

^^On Virginia service. 

" To William WoodfcN^d, Esq. Colonel of the second regin^nt 

of the Virginia forces. 

^^ Head-Quarters^ Dec, 6, 1775. 
"Sir, 

" Not hearing of any despatclji from you for a long time, 
I can no longer forbear sending to know your situation, and 
what has occurred. Every one, as well as myself, is vastly 
anxious to hear bow all stands with you. In case you tliink 
any thing could be done to aid and forward the enterprise 
you have in hand, please to write it. But I wish to know 
your situation, particularly with that of the enemy, that the 
whole may be laid before the convention now here. The 
numbed and designs of the enemy, as you have collected it, 
might open some prospects to us, that might enable us to 
form some diversion in your favour. The bearer has orders 
to lose no time, and return with all possible haste. I am, 
Sir^ your most humble servant, ' 

" P. Henry, jun." 

f* P. S. Captain Alexander's company is not yet come. 
^* Col. Woodford." 



f 
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To ihki loiter, on the next day, he received the following 
aurw^ from GoL Woodford : 

« Great Bridge, 7ih Dec, 1 775. 
"Sir, 

" I received yours per express ; in answer to which 
must inform you, that, understanding you were out of town, 
I have not written you before last Monday, by the return of 
the honourable the c(»ivention's express, when I referred 
you to my letter to them for every particular respecting mine 
and the enemy's situation. I wrote them again yesterday 
and this jnorning, which no doubt they will communicate to 
you, as commanding officer of the troops at Williamsburg. 
When joined, I shall always esteem myself immediately un- 
der your command, and will obey accordingly ; but when 
sent tocommand a separate and distinct body of troops, undjBr 
the immediate instructions of the committee of safety — when- 
ever that body or the honourable convention is sitting, I look 
upon it as my indispensable duty to address my intelligence 
to them, as the supreme power in this colony. If I judge 
wrong, I hope that honourable body will set me right. I would 
wish to keep up the greatest harmony between us, for the* 
good of the cause we are engaged in ; but cannot bear to be 
supposed to have neglected my duty, when I have done 
every thing I conceived to be so. The enemy are strongly 
fortified on the other side the bridge, and a great number of 
negroes and tories with them ; my prisoners disagree as to 
the numbers. We are situate here in mud and mire, ex- 
posed to every hardship that oaii be conceived, but the want 
of provisions, of , which our stock is but small, the men suf- 
fering for shoes; and if ever soldiers deseiTed a second 
blanket in any service, they do in this ; our stock of ammu- 
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nition much reduced, no bulk! moulds that were good for 
any thing sent to run up our lead, till those sent the other 
day by Mr. Page. If these necessaries and better arms had 
been furnished in time for this detachment, they might have 
prevented much trouble and great expense to this colony. 
Most of those arms I received the other day from Williams- 
burg are rather to be considered as lumber, than fit to be put 
in men^ hanos, in tlie face of an enemy : with much repair, 
some of them will do ; with those, and what I have taken 
from the enemy, hope to be better armed in a few days. 1 
have written the convention, that it was my opinion, the 
greatest part of the first regiment ought immediately to 
march to the <scene of action with some cannon, and a supply 
of ammunition, and every other necessary for war that the 
colony can muster, that a stop may be put to the enemy's 
progress. As to the Carolina troops and cannon, they are by 
no means what I was mad^ to expect : 60 of them are here, 
and 100 will be here to-morrow ; more, it is said, will follow 
in a few days, under Col. Howe ; badly armed, cannon not 
mounted, no furniture to them. How long these people will 
choose to stay, is impossible for me to say ; 99 in 100 of 
these lower people rank tories. From all these informations, 
if you can make a diversion in my favour, it vrill be of ser- 
vice to the colony, and very acceptable to myself and soldiers ; 
whom, if possible, I will endeavour to keep easy under their 
hard duty, but begin to doubt whether it will be the case 
long." 

In two days after the receipt of this letter, came the news 
of the victory of the Great Bridge, by which Col. Woodford 
at once threw into the shade the military pretensions of all 
the other state ofiScers ; a circumstance not very well cal- 
culated to gild the pill of contumacy, which he had just pre- 
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sentod to the commander in chief. The committee of safety 
had now a ddicate part to act between these two officers ; 
they were extremely anxious to avoid the decision of the 
question which had arisen between them, seeing very dis- 
tinctly that their decision could Hot but disappoint very pain- 
fully that gentleman who was their favourite officer. They 
seem to have been apprehensive that Col. Woodford would 
be led, by that decbion, to resign in disgust; and were jui^tfy 
alarmed at the idea of losing the services ^f so valuable an 
officer, especially after the distinction which he had recently 
gained at the Great Bridge. Mr. Heniy, however, insisted 
that the committee or convention should determine the ques- 
tion, as being the only way to settle the construction of his 
commission. It was accordingly taken up, and decided by 
the following order of the committee. 

"/» committee — December Mdcclxxv. 

"Resolved, unanimously, that colonel Woodford, although 
acting upon a separate and detached command, ought to 
correspond with colonel Henry, and make returns to him at 
propet times of the state and condition of the forces under 
his command ; ^nd also that he is subject to his orders, when 
the convention, or the committee of safety, is not sitting, but 
that while either of those bodies are sitting, he is to receive 
his orders from 6ne of them.'\ 

The address which was thought necessary in communi- 
cating this resolution to colonel Woodford, is a proof of the 
very high estimate in which he was held by the committee ; 
and the sam^ evidence furnishes very decisive proof that co- 
lonel Henry had not owed his military appointment to the 
suffrage of those members of the conpmittee who maintained 
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the correspondence. Thus, on the 13th of December, 1775^ 
a member of the convention addressed a letter to colonel 
Woodford, which seems to have been a preparative for the 
resolution of the committee, and is certainly suited, with great 
dexterity, to that object ; the writer, after some introductory 
observations, says, ^' Whether you are obliged to make your 
returns to colonel H — ^y, and to send your degjpatches through 
hifti to the convention and committee of safety, and also from 
those bodies through him to you, must depend upon the or- 
dinance and the commission he bears. Tou will observe 
his commission is strongly worded, beyond what I believe 
was the intention of the person who drew it* — but the ordi- 



'*' The committee appointed to draw up and report the forms of com- 
missions, for the officers of the troops to be raised by order of the con- 
vention of the smnmer of 1775, were, Mr. Banister, Mr. Lawson, Mr. 
Waikins, and Mr. Holt ,* and on the 26th of August, 1775, Mr. Banister 
from this committee reported the following : — 

" Farm of a commission for the coUmet of the first regimetU, ^and 

commander of the regular forces, 

" The committee of safety for the colony of Virginia, to Patrick 
Henry, J^sq. 

" Whereas, by a resolution of the delegates of this colony, in conven- 
tion assembled, it was determined that you, the said Patrick Henry, 
Esq. should be colonel of the first regiment of regulars, and comitiander 
in chief of all the forces to be raised for the protection and defence of 
this colony ; and by an ordineince of the said convention it is provided, 
that the committee of safety should issue all military commissions : 
Now, in pursuance of the sEud power to us granted, and in conformity 
to the appointment of the convention, we, the said committee of safety, 
do constitute and commission you, the said Patrick Henry, Esq. colonel 
of the first regiment of regulars, and comma/nder in chief of all, such 
other forces as viuiy, by order of the convention^ or committee of 
safety, be directed to act in conjunction ufith them ; and with the 
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iiance, I think, clearly gives the convention, and committee 
of safety acting under their authority, the absolute direction 
of. the troqps. The dispute between you must be occasioned, 
I suppose, (for I have not seen your letter to the colonel,) by 
disregard of him as commander, after the adjournment of the 
committee of safety, and before the meeting of the conven- 
tion ; at v^hich time, I am apt to think^ though I am not 
military man enough to determine,' your correspondence 
should have been virith him as conunanding officer. I have 
talked with colonel Henry about this matter ; he thinks he 
has been ill treated, and insists the officers under his com- 
mand shall submit to his orders. I recommended it to him 
to treat the business with caution and temper ; as a difference 
at this critical moment between our troops would be attended 
with the most fatal consequences ; and took the liberty to 



aaid forces, or any of them, you are hereby empowered to resist and 
repel all hostile invasions, and quell and suppress any insurrections 
which may be made or attempted agaimtt the peace and safety of this 
his majesty's colony and dominion. And we do require you to exeit 
your utmost efforts for the promotion of discipline and order among the 
officers and soldiers under your command, a^eeable to such ordinances, 
rules, and articles, which are now or hereafter may be, instituted for 
the government and regulation of the army ; and that you pay due 
obedience to all orders and instructions, which, from time to time, you. 
may receive from the convention or committee of safety ; to hold, ex- 
ercise, and enjoy, the said office of colonel and commander in chief of 
the forces, and to perform and execute the power and authority afore- 
said, €uid all other things which are truly and of right incidental to 
your said office, during the pleasure of the convention, and no longer. 
And we do her dry require and command all qfflcers and soldiers, 
and every person whatsoever ^ in any way concerned, to he obedient 
and assisting to you in aU thrngs, touching the due execution (\f this 
commission, according to the purport or intent thereof i 

" Given under our handa at , this day of , anno 

Dom. 177 » 
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assure him you would, I was certain^ submit to whatever 
was thought just and reasoaable. He has kid the letter 
before the committee of safety, whose sentiments upon ^he 
subject I expect you must have received before this. I hope 
it will not come before i^* but from what colonel Henry 
said, he intimated it must, as it could be no otherwise deter- 
mined. My sentiments upon that delicate point, I partly 
communicated upon the expected junction of the Carolina 
troops with ours, which I presume you have received. By 
your letter yesterday to the president, I find you agree with 
me. I very cordially congratulate you on the success at the 
Bridge and the reduction of the fort, which will give our 
troops the benefit of better and mcH-e wholesome ground. 
Your letter came to the convention just time enough to^read 
it before we broke up, as it was nearly dark ; it was however 
proposed and agreed, that the president should transmit you 
the approbation of your conduct in treating with kindness 
and humanity the unfortunate prisoners; and that your 
readiness to avoid dispute about rank with colonel Howe, 
they consider as a further mark of your attachment to the 
service of your country. I have had it in contemplation 
paying you a visit, but have not been able to leave the con- 
vention, as many of our members are absent, and seem to 
be in continual rotation, some going, others returning. We 
shall raise many more battaUons, and, as soon as practicable, 
arm some vessels. A com', or general, I suppose, will be 
sent us by the congress, as it is expected our troops will be 
upon continental pay. I pray God to protect you, and pros- 
per all your endeavours." n 
But the letter from the chairman of the committee, which 

* The convention. 



■ 
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enclosed the resolution, is a masterpiece of address^ so &r 
a» relates to the feelings of Col. Woodford ; though certainly 1 

net well judged to promote the permanent harmony of those > 

officers, by inspiring sentiments of respect and subordination 
for the superior. The letter bears date on the 24th Decern- t 

ber, 1776 : it is written in a strain of the most frank and 
conciliatory friendship — ^fiill of deserved eulogy on CoL 
Woodford's conductr— and very far from c(»nplimentary to 
the colonel of the first regiment. In relation to this gentle- 
man, (after having mentioaed the resolution of raising other 
regiments,) he says, '^ The fidd officers to each regiment 
will be named here, and recommended to congress ; in case 
our army is taken into continental pay, they will send com* 
missions. A geiy&cal officer wiU be chosen there, I doubt not, 
and sent us ; nnth that mattery I hope we shall not inter- 
meddle, lest it shmdd be thtmght propriety requires our 
coiling or rather reoommmiing our present first officer to 
thai station. Believe me. Sir, the unlucky step of calling that 
gentleman from our councils, where he 'was useful, into the 
field, in an important station, the duties of which he must, in 
the nature of things, be an entiite stranger to, has given me 
many an anxious and uneasy moment. In consequence of 
this mistaken step, which can't now be retracted or remedied, 
for he has done nothing worthy of degradation, asd must 
keep his rank, we must be deprived of the sei'vice of some able 
officers, whose honour and former ranks will not suffer them 

to act under him in this juncture, when we so much need 
th^ services ; bowev^, I am' told, that Mercer, Buckner, 
Dangerfield, and Weedon, will serve, and are all thought of. 
I am also told, that Mr. Thurston and Mr. Millikin are can- 
didates for regiments: the latter, I believe, will raise, and have 
a German cne. In the course of these reflections, my great 
2B 
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concern is on your account. The pleasure I have enjoyed 
in finding your army conducted with wisdom and success, 
and your conduct meet with the general approbation of the 
convention and country, makes me more uneasy at a 
thought that the country should be deprived of your services, 
or you made uneasy in it, by any untoward circumstances. I 
had seen 3^our letter to our friend Mr. Jones, (now a member 
of the committee of safety,) and besides that. Col. Henry 
has laid before the committee your letter to him, and desired 
our opinion, whether he was to command you or not. We 
never determined this till Friday evening ; a copy of the re- 
solution I enclose you. If this will not be agreeable, and 
prevent future disputes, I hope some happy medium will be 
suggested to effect the purpose, and make you easy ; for the 
colony cannot part with you, while troops are necessary to 
be continued." 

Mr. Henry had too much sagacity not to perceive the light 
in which he was viewed by the committee of safety, and too 
much sensibility not to be wounded by the discovery. His 
situation was indeed, at this time, most painfully embarrass- 
ing. The rank which he had held was full of the promise 
of honour and distinction ; he was the first officer of the 
Virginia forces /the celebrity which he had already attain- 
ed among his countrymen, not only by his political resistance 
to the measures of the British parliament, but by the bold 
and daring military enterprise which he had headed the pre- 
ceding year, in the affair of the gunpow^der, led his country- 
men to expect, that the appointment which he^ now held 
would not be a barren one, but that he would mark it with 
the characters of his extraordinary genius, and become as 
distinguished in the field as h^ had been in the senate: He 
knew that these expectations were enteitained, and had 
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everynlispoBition to realize them ; but his wishes and his 
hopes were perpetually overruled by the committee of safety, 
who commanded over him, and who ^atuitously distrusting 
his capacity for war, would give him no opportunity of 
making trial of it. Yet Mr. Henry, untried, has been most 
unjustly slighted as a soldier, and spoken of as a mere mili- 
tary cipher ! If I have not been midinforpied, some of those 
who composed this very committee did, in ailer times, fre- 
quently allude to this period of his life, to prove the practical 
inutility of his character, and have applied to him die saying, 
which Wilkes applied to Lord Chatham, that " all his power 
and efficacy was seated in his .tongue."* What figure he 
might^have made in war, had the opportunity been allowed 
him, can now be only matter of speculation. His personal 
bravery, so far as I have heard, has never been called in 
question ; or if it has, it has been without evidence: and 
neither his ardour in the public cause, nor his strong natural 
sense, can with any colour of justice be disputed. If we 
superadd to these quaUties that presence of mind, that promp- 
titude, boldness, and novelty of view — that dexterous address, 
and fertility of expedient, for which he was remarkable — I 
can see no reason to doubt-, that he would have justified the 
highest expectations of. his admirers, h^ he been permitted 
to command the expedition which he courted. As to his 
want of experience, the alleged giound for keeping him so 
ignominiously confined to head quarters, he possessed pretty 
nearly as much experience as Colonel Washington had 
when he covered the retreat of Braddock's routed forces \ 



* -4uynines inertissimi, quorum ornrtis vis, virtuaque in lingua 
nta e$t. 

Sallust, Oratio sec, De Rep, OtxL, 
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as much, too, as those young generals of ours who have re* 
cently covered themselves with so much glory on our north- 
ern frontier : nor would it seem to comport with that respect 
which the committee owed to the convention, firom wtiom 
both Colonel Henry and themselves had received their re- 
spective appointments, to arrogate the power of reversing 
the decree of the convention, and practically degrading the 
officer of their first choice. It is certain that the committee 
were severely spoken of at the day^, and that the people, as 
well as the soldiery, did not hesitate openly to impute their 
conduct toward Mr. Henry to personal envy. 

Other humiliations yet awaited him. Shortly after the 
affair of the Great Bridge, Colonel Howe of North Carolina, 
at the head of five or six hundred men of that state, joined 
Colonel Woodford ; and taking the command of the whole, 
with the consent of the latter gentleman, who yidded to the 
seniority of his commission, marched with their united 
forces Into Norfolk, which had been evacuated by the British. 
From this post Colonel Howe continually addi*essed his com- 
munications to the committee of safety, or to the convention : 
and Colonel Henry, after having seen bis lawful rights and 
honours transferred, in the first instance, to an inferior ofiicer 
of his own, had now the mortification of seeing himself 
completely superseded, and ahnost annihilated, by an ofiicer 
from another state of only equal rank. 

But even this was not all : six additional regiments had 
been raised by the convention, and congress had been solicit- 
ed to take the Virginia troops on continental establishment. 
They resolved to take the ^ix new regiments, passing by the 
two first ; a discrimination which conveys so palpable a re- 
flection on the two first regiments, that it is difiicult'to ac> 
count for it, exc^t by the secret influence of that unfiiendly 
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Star, which had hitherto controlled and obscured Mr. Hea- 
ry^s military destinies. The measure was so exactly adjust- 
ed to the wish expressed by Colond Woodford's correspon- 
dent, that congress would not devolve the chief command of 
the Virginia forces on Colonel Henry, that it is difficult to 
avoid the suspicion tliat the suggestion came from the same 
quarter. The convei^on, however, now interfered in behalf 
of their favourite ; and remonstrated against this degradation 
of the officers of their first choice ; earnestly recommending 
it to congress, if they adhered to their resolution of taking 
into continental pay no more than six regiments, to suflfer 
the two first to stand first in the arrangemeint. This course 
was accordingly adopted ; but^ at the same time^ commis- 
sions of brigadier general were forwarded by congress 
to Colonel Howe and Colonel Andrew Lewis. 

The reader, if he knows any thing of the scrupulous and 
even fastidious delicacy with which military officers watch 
the most distant reflection upon their competency, will not 
be surprised that Mr. Henry refus^ the continental commis- 
sion of colonel,* which was now offered to him, and imme- 

* The following is an exact copy of the commission sent from the 
general congress to the committee of safety, appointing colonel Henry 
to the command of the first regiment, or battalion, in this colojiy, taken 
upon the continental establishment, agreeable to the requisition of the 
last convention : 

" In Conohbss. 

" The delegates of the United Colonies of New-Hampshire, Massa- 
chusetts Bay, Rhode Island, Connecticut, New-York, New-Jersey, 
Pennsylvania, the counties of New Castle, Kent, and Sussex, on 
Delaware, Maryland, Virginia, North Carohna, Sotith Carolina, 
and Georgia, to Patrick Henry, Esq. 

17* 
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diately resigned that which be held from the state. His re- 
a^^Dation produced a commotion in the camp, which wore at 
first an alarming aspect ; and would probably have had an 
extremely unpropitious ^ect on the military efforts of the 
state, had it not been instantaneously quelled by his own 
patriotic exertions. The following is the notice of this trans* 
action ftom Purdie's paper of March 1st, 1776 : 

'^ Yesterday morning, the troops in this city being inform- 
ed that Patrick Henry, Esquire, commander in chief of the 
Virginia forces, was about to leave them, the whole went 
into deep mourning, and being under arms, waited on him 
at bis lodgings, when they addressed him in the fdlowing 
manner : 



" We, reposiD^ especial trust and confidence in your patriotism, 
valour, conduct, and fidelity, do, by these presents, constitute and ap- 
point you to be Colonel of the first battalion of Virginia forces, in the 
army of the United Colonies, raised for the defence of American li- 
berty, and for repelling every hostile invasion thereof. You are, there- 
fore, carefully and diligently to discharge the duty of Colonel, by do- 
ing and performing all manner of things thereunto belonging. And 
we do strictly charge and require all officers and soldiers under your 
command to be obedient to your orders as Colonel. And you are to 
observe and follow such orders and directions, from time to time, as 
you shall receive from this or a future Congress of the United Colo- 
nies, or cooamittee of Congress, for tl^at purpose appointed, or com- 
mandeir-in-chief for the time being of the army of the United Colonies, 
or any other superior officer, according to the rules and discipline of 
war, in pursuance of the trust reposed in you. This commission to 
continue in force until revoked by this or a future Congress. 
By order of the Congress, 

"John Hancock, President." 
'• Attest, 
" Charles Thomson, Secretary." 
" Philadelphia, Feb, 13th, 1776." 
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" Ta PatiHck Henry, jun. Esquire, 

" Deeply impressed with a grateful sense of the obligations 
we lie under to you, for the polite, humane, and tender treat- 
ment manifested to us throughout the whole of your con- 
duct, \v'hile we had the honour of being under your com- 
mand, permit us to offer you our sincere thanks, as the only 
tribute we have in our power to pay to your real merits. Not- 
withstanding your withdrawing yourself from the service 
fills us with the most poignant sorrow, as it at once deprives 
us of our father and general; t/et^ as gentlemen, we are 
compelled to applaud your spirited resentment to the 
most glaring indignity. May your merit shine as con- 
spicuous to the world in general, as it hath done to us, and 
may Heaven shower its choicest blessings upon you!'' 

" To which he returned the following answer : 

" Gentlemen, 

" I am exceedingly obliged to you for your approbation of 
my conduct. Your address does me the highest honour. 
This kind testimony of your regard to me would have been 
an ample reward for services much greater than those 1 have 
had the power to perform. I return you, and each of you^ 
gentlemen, my best acknowledgments for the spirit, alacrity, 
and zeal, you have constantly shown in your several stations. 
I am untiappy to part with you. I leave the service, but 1 
leave my heart with you. May God bless you, and give 
you success and safety, and make ycju the glorious instru- 
ment of saving our country." ' ^ 

"After the officers had received Colonel Henry's kind an- 
answer to their address, they insisted upon his dining with 



/ 
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Uiem at the Raleigh tavern, before his departure : and after 
dinner a number of them proposed escorting him out of town, 
but were prevented in their resolution by some uneasiness 
getting among the soldiery, who assembled in a tumultuous 
manner, and demanded their discharge, declaring tjheir un- 
willingness to serve under any other commander ; upon 
which Col. Henry found it necessary to stay a night longer 
in town ; which he spent in visiting the several barracks, 
and used every argument in his power with the soldiery, to 
lay aside their imprudent resolution, and to continue in the 
service, which he had quitted from motives in which his ho- 
nour alone was concerned; and that, although he was 
prevented from serving bis country in a military capacity, 
yet his utnaost abilities should be exerted for the real interest 
of the united colonies, in support of the glorious cause in 
which they have engaged. This, accompanied with the 
extraordinary exertions of Col. Christian and other officers 
present, happily produced the desired effect, the soldiers re- 
luctantly acquiescing ; and we have now the pleasure to as- 
sure the public, that those brave fellows are now pretty well 
reconciled, and will spend the last drop of their blood in their 
country's defence." 

This is the man who has been sometimes branded as a 
turbjalent, seditious, factious demagogue ! Had he been of 
this character, what an occasion was here to have provoked 
it to action ! Thi^ love for the man and the officer, and this 
resentment of the indignities to which he had been subjected, 
was not confined to the camp at Williamsburg ; they per- 
vaded the whole army, and were felt and expressed by the 
following address, signed by upwards of ninety officers at 
Kemp's landing and Suffolk, {incol&nel Woodford's camp,) 
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as well as at Williamsburg ; and printed by their desire in 
Purdie's paper of the 22d March, 1775. 

" Sir, 

"Deeply concerned for the good of our country, we sin- 
cerely lament the unhappy necessity of your resignation, and 
with all the warmth of affection assure you, that, whatever 
may have given rise to the indignity lately offered to you, 
we join with the general voice of the people, and think it 
our duty to make this public declaration of our high respect for 
your distinguished merit. To your vigilance and judgment 
as a senator this united continent bears ample testimony ; 
while she prosecutes her steady opposition to those destruc- 
tive ministerial measures which your eloquence first pointed 
out and taught to resent, and your resolution led forward 
to resist. To your extensive popularity the service also is 
greatly indebted, for the expedition with which the troops 
were raised ; and, while they were contiimed under your 
command, the firmness, candour, and politeness, which form- 
ed the complexion of your conduct toward them, obtained 
the signal approbation of the wise and virtuous, and will 
leave upon our minds the most grateful impression. Although 
retired from the immediate concerns of war, we solicit the 
continuance of your kindly attention. We know your at- 
tachment to the best of causes ; we have the fullest confi- 
<lence in your abilities, and in the rectitude of your views ; 
and however willing the envious may be to undermine 
an established reputation^ we trust the day will come, when 
justice shall prevail, and thereby secure you an honourable 
and happy return to the glorious employment of conducting 
our councils, and hazarding your Ufe in the defence of your 

country. 
2C 
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<< With the most grateful sentiments of regard and esteem, 
we are, Sir ^ very respectfully, your most obliged and obedient 
humble servants." 

If any doubt can be entertained as to the bbdy to which 
this imputation of envy pointed, it will be removed by the 
following defence of the committee of safety, extracted from 
the supplement to Purdie's paper of the 15th of March, 1776. 

" Mr, PurdiCj 

" I am infonned a report is prevailing through the colony, 
that the committee of safety were the cause of Col. Henry's 
resigning the command of his battalion ; which it is supposed 
hath received confirmation from the address of the officers to 
that gentleman, in which they speak of a glaring indig- 
nity having been offered him, if it was not wholly derived 
from that source. That the good people of the country may 
be truly informed in this matter, the following state of facts 
is submitted, without comment, to the impartial judgment 
of the public. 

" As soon as the last convention had voted the raising 
seven new battalions of troops, besides augmenting the old 
ones, the committee of safety informed our delegates to con* 
gress of that vote, desiiing they would use their best endea- 
vours to have the whole supported at continental expense ; 
in answer to which, a letter was received from the delegates, 
dated the 30th of December, of which the following is an ex- 
tract : * The resolutions of congress for taking our six ad- 
ditional (they would not agree to take our other two) batta- 
lions, into continental pay, and for permitting an exportation 
for supplying' our countrymen with salt, are enclosed.' It 
was supposed from hence, an intention prevailed in congress 
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to pass by the two old battalions, and take six of the new 
ones into continental pay ; which, as it was said those of- 
ficers would take precedency of provincial ones of equal rank, 
was generally thought wrong, since it would degrade the of- 
ficers of the two first battalions : and, to avoid this, the con- 
vention came to a resolution the 10th of January, of which 
the following is part : * Should the congress adhere to their 
resolution of taking into continental pay no more than six 
battalions, let it be earnestly recommended to them to suffer 
our two present battalions (to be completed as before men- 
tioned) to stand first in the arrangement ; since, otherwise, 
the oflScers first appointed by this convention, most of whom 
have already gone through a laborious and painfiil service, 
will be degraded in their ranks, and there is too much rea- 
son to apprehend that great confusion will ensue^^ 

" The worthy gentleman {not a member of the com/mii- 
iee of safety) who proposed this resolution, informed the 
convention he had consulted some of the officers of the first 
regiment, who wished to have their rank preserved, though 
it was foreseen the pay would be reduced. 
' " The committee of safety, in a letter to the delegates 
dated the 25th of January, enclosing this resolution, thus 
write : * You have a list of the field officers as they stand 
recommended, and we doubt not receiving the commissions 
in the like order, with blanks for the proper number of cap- 
tains and subalterns. If, however, the resolution of congress 
should be unalterably fixed to allow us but six battalions, 
you will please to attend to that part of the resolve which 
recommends their being the first six, as a point of great eon- 
sequence to our harmony, in which may be involved the 
good of the common cause.' The committee of safety after- 
ward received the commissions wholly filled up for the field 
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officers of six battalions, in the rank they stood recommended 
by the convention, beginning .with Col. Henry, and ending 
with CqL Buckner of the 6th battalion, with directions to 
deUver them. Colonel Henry was accordingly offered his 
commission, which he declined accepting, and retired with- 
out assigning any reasons. 

" As to the general officers, the convention left them en- 
tirely to tlie choice of the congress, without recommenda- 
tion ; nor did the committee of safety at all intermeddle in 
that choice. 

" A, Friend to Truth." 

Immediately following this defence of the committee, in 
the same paper, are the two following articles : 

" M7\ Purdie, 

•*The address of the officers to Col. Henjy. and the Col.'s 
reply, has led some of our enemies to hope that there would 
be great discontent in the army, by which our military ope- 
rations would be retarded, and that there would be a consi- 
derable murmuring against the congress; but they are much 
mistaken. It is true the soldiers and officers were very un- 
happy at. parting with so amiable a commander as Col. 
Henry ; and might be a little imprudent in soine expressions 
on the occasion : but there is not a man of them who is not 
so warmly attached to the glorious cause he is engaged in, 
as to serve with alacrity under any commander, rather than 
it should suffer. And Colonel Henry himself is a gentleman 
of so much honour, and so true a patriot, that he will never 
countenance a murmur against the congiess ; nay so far 
from it, that it is highly probable lie will soon be found in 
that august assembly, urging, with his powerful eloquence. 
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the necessity of pTbse^iuting the war with recHktIbted vigoiir, 
I am a sincere friend to the congress an4 to colonel H^nry." 



" Mr, Pwdie, 

" HTnvsf will merit as it^ shade jpursue; 
But, like the shadow, proves the substance true." 

Pope. 



" I was not surprised to see, in your last week's gazette, 
the rerignation of Patrick Henry, Blsqilire, Iske comman^t 
in chief of all the Virginia- forces, and colonel of the first 
r^ment From that gentleman's amiable disposition, his 
invariable perseverance in the cause of liberty, we dpprc- 
hend that emy stmoe to bwryin ohsmrUy'hi^ martial 
talents. Fettered and confined, ivUh only an empty tUlej 
the mere echocf authority^ his superior abUUies lay in- 
active, nor andd be exerted for his honour, or his country^s 
goodi 

" Virginia may truly boast, that in him she finds the able 
statesman, the soldier's father, the bdst of citizens, and liber- 
t3r'8 dear friend. Clad with innocence, as in a coaft of mafl, 
he is proof against every serpentUe whisper j The officers 
and soldiers, who know him, are riveted to his bosom ; when 
he speaks, all is silence; wlien he orders, they cheerfully 
obey : and in the field, under so sensible, so prudent an offi- 
cer, though hosts oppose^ theni, with shouts they meet their 
armed foe, the sure presages^ of victory and success* 

" Let us, my countrymfm, with grateful hearts, remember 
that he carried off the Standard of liberty, and defeated Gren* 
ville in his favourite stamp act. 
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" Wlule many dreaded, till with pleaamg eye, 
Saw tyranny before brave Henry fly." 

*' I am, Mr. Purdie, your friend, and a well-wisher to Vir- 
ginia. 

" An Honest Farmer." 



It is very clear from the last piece, as well as from the ad- 
dress of the ninety c&cer&, which has been already given, 
and which was published by their desire in a paper subse- 
quent to thai which cmitains the defence of the committee^ 
that th^ defence had been by no means satis&ctory ; and 
that either the committee as a body, or what is more.f^oba- 
ble, some individual or individuals of it, were still believed to 
have had a secret hand in, planning and directing the series of 
indignities which had driven Mr. Henry from a military life. 
It would seem that the truly respectable and venerable chair- 
man of that committee came in at the time for his full pro^ 
portion of this censure, and that he smarted severely under 
it : this I ioi&tj fi'om a letter of his to colonel Woodford some 
time afterward, in answer to one by which that gentleman 
had consulted him as to the propriety of his resigning his 
commission. After having.dissuaded him fr<Hn this step by 
other topics, he proceeds thus: "I ani apprehensive thai 
your resignation will behw<dled to your disadvantage, /rom 
a certain quarter, where all reputations are sacrificed, 
for the sake of one; what does it signify, that he resigned 
without any such cause, or assigning any reason at all? it 
is not without example, thai others should be censured for 
what he is applauded forP This acrimony, so unusqal 
from a man of Mr. Pendleton's benevolence and courtesy. 
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eould have been wrung from him only by the bitterest pro- 
vocations ; and renders it highly probable, that the nume^ 
rous and enthusiastic admirers of Mr. Henry had implicated 
this gentleman deeply in the indignities which had recently 
been offered to their favourite. 

The necessity of placing this incident of Mr. Henry's life 
in its true light, upon the evidence in my possession, has im- 
posed upon me a very painful duty in regard to Mr. Pendle- 
ton. With the justice or injustice of the construction placed 
upon his conduct in relation to Mr. Henry, I have nothing 
to do. Even if just, the infirmity of human nature may be 
easily excused in feeling some uneasiness at the eclipsing 
brightness with which Mr. Henry had rushed, like a comet, 
to the head of affairs in Virginia. It demands, however, no 
uncommon measure of charity to believe, that v/hat was ifti- 
puted to envy at the time, proceeded, so far as Mr. Pendletoti 
was concerned, from a single eye to the public good, and a 
sincere belief on his part, (an opinion in which he was by 
no means singular,) that Mr. Henry's inexperience in military 
affairs made it unsafe to commit to his management the in- 
fancy of our war. The people required to be animated by 
success in the onset ; and it was therefore very natural in the 
committee of safety, on whom the responsibility for the ma- 
nagement of the war devolved, to select, for the first enter- 
prises, the most experienced commander. Mr. Pendleton was 
too virtuous a man, and too faithful a patriot, to have yielded 
consciously to any otlier motive of action than the public 
good: His country has fixed its seal upon his exalted cha- 
racter, and the writer of these sketches is much more dispo- 
ned to brighten than to efface the impression. 

The motives of Mr. Henry's resignation of his commissioaj 
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.which have heen {statad, are very easily and dearly detiuci- 
ble^rom the {>9ipecs of the day, and were expressly avowed 
by him to. bis o(H3fideatial fneod and brother-in-law, Col 
Meredith/ To other friends, however, he stated that be 
was the more reconciled to jljbie. necessity , which had com- 
pelled hun to. resign, because, be believed that he could per- 
haps serve the cause pf his country more effectually in the 
public councils than in the field.t 

Immediately upon his resignation .he was elected a dele- 
gate to the convention for the county of Hanover. The ses- 
sion of that body, which was now coming on, was pregnant 
with importance. Dunmore had abdicated the chair of 
jgovernment, and the royal authority in the colony was seen 
and felt no longer, but in acts of hostility. The kiiig had 
declared from lus throne, that the colonists must be reduced 
by force to submit to the British claim of taxation ; and the 
colonists, on their part, had avowed that they never would 
submit to this prostration of their rights ; but, on the contra- 
ry, that they would hand down to their children the birth- 
right of liberty which they had enjoyed, or perish in the at- 
tempt. On this quarrel arms had been taken up on both 
sides, and the appeal had been made to the God of battles. 
The war had assumed a regular and settled form ; blood had 

* These are Colonel Meredith's words :— " P. H. in a onmmunica- 
tion to Coi. M. stated his motives for resigning his commission as Colo- 
nel. He conceived lumseif neglected, by younger officers having been 
put above him, and preferred to him ; particularly in the affair of the 
Great Bridge, where he wished to have commanded ; but Colonel 
Woodford received that appointmoit He disliked his being kept in 
_and about WiUiamshurg, and not appointed to some important post or 
expedition. He was thus induced to think he was neglected by those 
who had the power of appointment. He therefore resigned." 
t ^udge Tyler, and Captain-George Dahney. 
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been profoaeky died in various parts of the contini^ti and le- 
coaciUatioa had become hopeless. 

The peojda being thus abandoned by their king, put out 
of his protection, declared in >a state of open rebellion, and 
treated as enemies, the social compact which had united the 
monarch with his subjects was at an end ; the colonial con- 
stitution, which could be set and kept in motion only by 
the presence and agency of the king or his representative, 
was of course dissolved ; and all the rights and powers of 
government reverted, of necessity, to their source, the people. 
These causes produced the convention. It was the organ by 
which the people chose to exercise the fundamental rights 
thus thrown back upon them, by the dissolution of the regal 
government. It w&s the substitute for the whole govern- 
ment which had been withdrawn — ^legislative, executive, 
and judiciary. It represented the whole political power of 
the people ; and had been expressly elected to take care of 
the republic. The means of accompUshing this object were 
left to themselves, without limitation or restriction on the 
part of the people. Hitherto, while any hope of a restora- 
tion of the original government on just terms could be enter- 
tained, the convention had been satisfied with temporary ex- 
pedients ; the first convention, however, had exercised the 
power of the people in their highest capacity, by adopting 
a species of consiitutioii, and organizing a government under 
it ; thus they erected an executive, under the name of a com- 
mittee of safety, which the people recognised as flowing di- 
rectly from themselves. Before the meeting of the conven- 
tion of 1776, however, it was seen and well understood on 
every hand, that the contest could not be maintained by the 
people, without the aid of regular government ; and that the 
political malady of which they complained; could be extir- 
2D 
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paled in no oiber vaythanby appljriog the lcqtf& to Iberoot. 
The newspapers of the preceding year conU^ frequent sug- 
gestions of this kind ; the imiNression had now become uni- 
versal ; and the papers present specimens of expUcit instruc- 
tions from the people to their delegates to this effect* Thus 

* The following are the instructions from the freeholdere of James 
City to their delegates :-r 

" To Robert C. Nicholas and William Norvell, Esquires, 

"GteNTLBMEN, 

" In vain do we congratulate ourselves on the impotency of the mi- 
nister to divide us, if our union amounts to nothing more than a union 
in one common lethargy. War hath been brought into our houses, 
heightened by terrors and cruelties which the justest cause wants even 
palliatives for ; but faint advances towards peacCi insidiously urged, 
have caught the ear of the credulous, and groundless hopes of accom- 
modation deluded the timid, so that the free military S3rstem remains 
untouched in most essential points. As if our inexperience, poverty 
in warlike stores, and the infancy of our navy, were of trifling moment, 
we tiave ventured to neglect resources in such difficulties, which hea- 
ven hath placed within our attainment. 

" Alliances may .be formed at an easy price, capable of supplying 
these disadvantages, but an independent state disdains to .humble her- 
self to an equality in treaty with another, who cannot call her poli- 
tics her own; or, to be explicit, she cannot enter into a negotiation 
with those who denominate themselves rebels, by resistance, and con- 
fession of a dependency. 

" Reasons, drawn from justice, policy, <(md necessity, are every 
where at hand /or a radical seperationfrom Great Britain. From 
justice ; for the blood of those who have fallen in our cause cries 
aloud, ' It is time to part.' From necessity ; because she hath, of her- 
self, repudiated us by a rapid succession of insult, injvhry, robbery, 
murder, and a formal dedarati&n qf war. These are but few, and 
some of the weakest arguments which the great volume of our oppres- 
sion opens to every spirited American. 

'' It cannot be a violation of our faith now to reject the terms of 
*T63. They are a ({ualiiied slavery at best, and were acceptable to us, 
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instructed in the ^emiraents of th^ conslitiieats, and u 
sentmg' (he feofile in their higiiest eovosaigga capacky, the 
convention met on Che 6th -of May, 1TT6, in the.old capilol 
in the city of WiHiamsburg. Mr. P^idleUni having been 
elected preaideDt, after having thaniced the house for the 
hcmour done him, addressed tihem witih great aoiemnity, in 
the following temiB : — ^ We af e now met in general donven- 
tion, according to die ordinance for our election, at a time 
truly critical, when ^ubjeels of the meet important and inte- 
resting nature require our serious attention. 

" The administration of justice, and almost all the powers 
of government, have now been suspended for near two years. 
It will become us to reflect whether we can longer sustain 
the great strug^e we are making, in this situation." Having 
then directed their attention to certain specific subjects which 
required attention, he concluded hb short, but impressive 
address, by exhorting the members to calmness, unanimity, 
and diligence. 

On the fifteenth of May, Mr. Gary reported fipom the 
committee of the whole house on the state of the colony, the 
following preamble and resolutions, which were unanimously 
adopted: ' 

<' Forasmuch as all the endeavours of the Dieted ColoMes, 
by the most decent representations and petitions to the king 

n^ as the extent of our rifi^ht, but the probable cause of peace; but 
fince the day in which tJ^ey were most humbly ofiered as the end of 
emimosities, an interval hath passed, marked with tyranny intole 
rable. 

* We, therefore, whose names are hereunto subscribed, do request 
and instruct you, our delegates (provided no just and honourable terms 
^e ofieieii by the king) to e^rt your utmost ability, in the next con- 
vention, toward diasohing the connexion between America and 
Great Britain, tctalut, fikallt, and irhbvocably.' 
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and parliament of Great Britain, to restore peace and secu- 
rity to Anieriea under the British government, and a re-unio|i 
with that peofde upon just and liberal terms, instead of a 
redress of grievances, have prod^uced, from an in(iperious and 
vindicative admioistradon, increased insult, compression, and 
a vigorous attempt; to effect our total destruction. By a late 
act, aU these colonies are declared to be^ in rebellion, and out 
of the protection of the Aitish crown ^, our properties subjected 
to confiscation; our peopl^, when captivated, compelled to join 
in the murder and plunder of their relations and country- 
men; and all former rapine and oppression of Americans 
declared legal and just. Fleets and armies are raised, and 
the aid of foreign troops ei^aged to assist these destructive 
purposes. The king's representative in this colony hath 
not only withheld all the powers of government from ope- 
rating for our safety, but, having retired on board an armed 
9hip, is carr3dng on a piratical and savage war against us^ 
tempting our slaves, by every artifice, to resoit to him, and 
training and employing them against their masters. In this 
state Qf extreme danger, we have no alternative left, but an 
abject submission to the will of those overbearing tyrants, 
or a total separation from the crown and government of 
Great Kitain: uniting and exerting the strength of all 
America for defence, and forming alliances with foreign 
powers for commerce and aid in war. Wherefore, appealing 
to the Searcher of hearts for the sincerity of former decla- 
rations, expressing our desire to preserve the connexion with 
that nation, and that we are driven from that inclination by 
their wicked councils, and the eternal laws of self-preserva- 
tion, 

'< Resolved, witxminwusly^ That the delegates appointed 
to represent this colony in general congre8s> be instructed to 



propose to that r60pectable body, to i>£cx.AJbE the united 

COLONIES FREE AND INDEPENDENT STATES, absoIved 

from all allegiance to, or dependence upon, the crown or 
parliament of Great Britain ; and that they give the assent 
of this colony to such declaration, anfd to whateviir measures 
may be thought proper and necessary by the congress for 
forming foreign alliances, and a confederation of the 
COLONIES, at such time, and in the manner, as to them shall 
seem best. Provided, that the power of forming government 
for, and the regulations of, the internal concerns of each 
colony, be left to the respective colonial legislatures. 

" Resolved, unanimously^ That a committee be appointed 
to prepare a declaration of rights, and such a plan 
of government as will be most Ukely to maintain peace and 
order in this colony, and secure substantial and equal liberty 
to the people." 

This measure was followed by the most Uvely demonstra- 
tions of joy. The spirit of the times is interestingly ma- 
nifested by the following paragraph from Purdie's paper of 
the 17th of May, which immediately succeeds the annun- 
ciation of the resolutions. 

"In consequence of the above resolutions, universally re- 
garded as the only door which vnll lead to safety and pros- 
perity, some gentlemen made a handsome collection for the 
putpose of treating the soldiery, who next day were paraded 
in Waller's grove, before brigadier-general Lewis, attended 
by the gentlemen of the committee of safety, the members 
of the general convention, the inhabitants of this city, &c. 
&c. The resolutions being read aloud to the army, the fol- 
lowing toasts were given, each of them accompanied by a 
' discharge of the artillery and smaH arms, and the acclama- 
tions of all present : — 
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" 1. The Am^icaa Independent States. 

" 2. The grand Congress of the United States, and their 
respective legislatures. 

" 3. General Washington, and victory to the American 
arms. 

V 

" The Union Flag of the American states waved upon the 
capitol during the whole of this ceremony; which being 
ended, the soldiers partook of the refreshments prepared for 
them by the affection of their countrymen, and the evening 
concluded with illuminations, and other demonstrations of 
joy ; every one seeming pleased that the domination of Great 
Britain was now at an end, so wickedly and t)n:annically exer 
cised for these twelve or thirteen years past, notwithstanding 
our repeated prayers and remonstrances for redress." 

The committee appointed to prepare the declaratioh and 
plan of government, called for by the last resolution, were 
the following : Mr. Archibald Gary, Mr. Meriwether Smith. 
Mr. Mercer, Mr. Henry Lee, Mr. Treasurer, Mr. Henry, Mr. 
Dandridge, Mr. Gihner, Mr. Bland, Mr. Digges, Mr. Carring- 
ton, Mr. Thomas LudweU Lee, Mr. Cabell, Mr. Jones, 
Mr. Blair, Mr. Fleming, Mr. Tazewell, Mr. Richard Gary, 
Mr. BuUitt, Mr. Watts, Mr. Banister, Mr. Page, Mr. Starke, 
Mr. David Mason, Mr. Adams^ Mr. Read, and Mr. Tho- 
mas Lewis; to whom were afterward successively added, 
Mr. Madison, Mr. Rutherjford, Mr. Watkins, Mr. George Ma- 
son, Mr. Harvie, Mr. Curie, arid Mr. Holt. 

On Wednesday, the 12th of June following, that declara 
iion of rights which stands prefixed to our statutes, was 
reported and adopted without a dissenting voice; as was 
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.also, (m Saliuday the 29th of the same month, the pre^nt 
fiaxi of our government* 

The salary of the govemor'to be appointed imder the new 
constitution was immediatdy fixed by a resolution of the 
house at one thousand pounds per annum ; and the hou^e 
proceeded to elect forthwith the first republican governor for 
the commonwealth of Virginia. This was the touchstone of 
public fiivour. The office was of the first importance; and 
the whde state was open to the choice of the house. The 
question was decided on the first ballot. The vote stood thus : 

For Patrick Henry, Jun. Esq. - - - 60 
Thomas Nelson, Esq. - - - - 45 
John Page, Esq. 1 

* The striking similitude between the recital of wrongs prefixed to 
the Constitution of Virginia, and that which was afterward prefixed 
to the Declaration of Independence of the United States, is of itself 
sufiicient to establish the fact that they are from the same pen. But 
the Constiti^ion of Virginia preceded the Declaration of Independence, 
by nearly a month ; and was wholly composed and odoptBd while Mr. 
Jefferson is known to have been out of the state, attending the session 
of Congress at Philadelphia. From these facts alone, a doubt might 
naturally arise whether he was, as he has always been reputed, the 
author of that celebrated instrument, the Declaration of American In- 
dependence, or at least the recital of grievances which ushers it in ; or 
whether this part of it, at least, had not been borrowed from the pre- 
amble to the Constitution of Virginia. To remove this doubt, it is pro- 
per to state, thp.t there now exists eunong the archives of this State, 
an original rough draught of a Constitution for Virginia, in the hand- 
writing of Mr. Jefferson, containing this identical preamble, and whicli 
was forwarded by him from Philadelphia, to his friend Mr. Wythe, to 
be submitted to the C/Ommittee of the house of delegates. The body of 
the Constitution is taken principally from a plan proposed by Mr. 
George Mason ; and had been adopted by the committee before the 
arrival of Mr. Jefferson's plan: his preamble, however, was prefixed 
to the instrument; and some of the modifications proposed by him in- 
troduced int6 the body of it. 
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Wliereij|K>0it wa&"IUBelted)tlMtfae'6aU Henrys 

JuD. Esq. be governor of this commoBweiiilb^' to>coiitkMM( 
in tkat offiee until the end.Qf< the sneGeediBg flesnbn of as- 
sc^biliy aAer the last of Maich nest ; and tfaalf Mr. Mtoon^ 
Mr. Henry Lee, Mr. Digges^ Mra Btak, and Mr; Dandridge, 
be a commiUee to wait upon him, and notify such- appoint- 
ment." 

On Monday^ the 1st of July^ Mr. Geoifge Maaon, of this 
coninuittee> reported, that they had performed the duty as? 
signed them, and that the governor had been pleased to re- 
turn the following answer to the convention : 

" To the honourable the president and house of conven- 
tion. 

" Gentlemen, 

" The vote of this day, appointing me governor of the 
commonwealth, has been notified to me in the most polite 
and obliging manner, by George Mason, Henry Lee, Dud- 
ley Digges, John Blair, and Bartholomew Dandridge, Es- 
quires. 

" A sense of the high and unmerited honour conferred 
upon me by the convention, fills my heart with gratitude, 
which I trust my whole life will man^st. I take this earli- 
est (^portunky to express my thanks, which I wish to con- 
vey to you, gentlemen, in the strongest terras of acknow- 
ledgment. 

" When I reflect that the tyranny of the British king and 
parliament hath kindled a formidable war, now raging 
throughout this wide extended continent, and in the opera- 
tions of which this commonwealth must bear so great a part ; 
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and that, from the events of this war, the lasting happiness 
or misery of a great proportion of the human species will 
finally result ; thaJb, in order to pr^rve this commonwealth 
from anarchy,' and its attendant ruin, and to give vigour to 
our councils, and effect to all our measures, government 
hath been necessarily assumed, land new modelled ; that 
it is exposed to numberless hazards, and perils, in its infan- 
tine state ; that it can never attain to maturity, or ripen into 
fimuiiess, unless it is guarded by an affectionate assi duity , 
and managed by great abilities ; I lament my want of ta- 
lents ; I feel my mind filled vdth anxi^y and uneasiness, to 
find myself so unequal to the duties of that important sta- 
tion, to which I am called by the favour <^ my fellow-citizens, 
at this truly critical conjuncture. The errors of my conduct 
shall be atoned for, so far as I am able, by imwearied endea- 
vours to secure the freedom and happiness of our common 
country. 

" I shall enter upon the duties of my office, whenever 
you, gentlemen, shall be pleased to direct ; relying upon the 
known wisdom jand virtue bf your honourable house to sup- 
jdy my defects, and to give permanency and success to 
that system of government which you have £>rmed, and 
which is so wisely calculated to secure equal liberty, and ad- 
vance human haj^iness. I have the honour to be, gentle- 
men, your most obedient and very humble servant, 

"P. Henry, Jun. 



Mr. Henry was also immediately greeted with the follow- 
ing affectionate address, from the two regiment which he 
had recently comthanded : 
2E , 
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" To hi$ exceUencjf Patrick Henry ^ jtm^ Esq^ govemcr of 
the commonwealth of Virginia: — • 7%e httmble address 
of the first and second Virginia regiments: 

" May it please your excelleBcy^ 

. '^ Permit us, with the sincerest sentiments of respect and 
joy, to congratulate your excellency upcm your unsolicited 
promotion to the highest honours a grateful people can be- 
stow. 

" Uninfluenced by private ambition, regardless of sordid 
interest, you have uniformly pursued the general good of 
your country ; and haye; taught the world, that an ingenu- 
ous love of the rights of mankind, an inflexible resolution, 
and a steady perseverance in the practice.of every private and 
. public virtue, lead directly to preferment, qnd give the best 
title to the honours of our imcorrupted and vigorous state. 

" Once happy under your military command, we hope for 
moi:e ext^isiye blessings from j'^^our civil administration. 

" Intrusted as your excellency is, in some measure, with 
the support of a young empiie, our hearts are willing, and 
arms ready, to maintain your authority as chief magistrate ; 
happy that we have lived to see the day, when freedom and 
equal rights, estaUished by the voice of the people, shall pre- 
vail through the land. We are, may it please your excel- 
lency, your excellency's most devoted and most obedient 
servants." 

To which he returned the following exquisite ctn^wer : — 

" Gentlemen of the first and second Virginia regimer^ts, 

^^ Your address does me the high^t honour. Be pleased 
to accept my^most cordial thanks fc^ your favourable and 
kind sentiments of my principles and conduct. 
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^ The high af^mtment to which my feUow-citisens have 
called me, waa, indeed, unsolicited^ unmerited. I a^Ei, jLhere- 
fere, under increased obHgiations to promote the safety, 
dignity, and happiness of the commonwealth. 

'< While the civil powersare employed in establishing a 
system of government, liberal, eqi^table, in every part of 
which the genius of equal liberty breathes her blessed influ- 
ence, to you'is assigned the glorious task of saving, by your 
vQ^Iour, all that 4s dear to maqkind. Go on, gentlemen, to 
finish the great work you^ have so nobly and successfully be- 
gun. Convince the tyrants ag^in, that they shall bleed, 
that America will bleed to her last drop, ere their wicked 
schemes find success. , 

" The remembrance of my former conne^don with you 
shall ever be dear to me. I honour your profession. I revere 
that patriot virtue, which, in your conduct, hath produced 
cheerful obedieiice, exemplary courage, and contempt of 
hardship and danger. Be assur^, gentlemen, I shall feel 
the highest pleasure in embracing every opportunity to con- 
tribute to your happiness and welfare ; and I trust the day 
will come, when I shall make one of those that will hail you 
among the triumphant deliverers of America. I have the 
honour to be, gentlemen, your most obedient and very hum- 
ble servant, 

" R Henry, Jun."* 



* When It is said that Mr. Henry was ilot successful as a writer, the 
remark must be understood as applicable only to those extended compo- 
sitions in which it was necessary to digest and arrange a mass of aiigu- 
ments with skill and effect, and to give them beauty as well as order. 
In his short effusions, when excited by strobg feelings, he was some- 
times very happy ; of which the above answer is a very pleasing spe* 
cimen. 
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I 

The first council appointed under the conadtutioii were, 
John Page, Dudley Digges, John Tayloe, John Blair, Ben- 
jamin Harrison of Berkeley, Bartholomew Dandridge^ Tho- 
mas Nelson, and Charles Garter of Shirley, Esquires. . Mr. 
Nelson (the same gentleman who had received so honour- 
able a vote as governor) declined the acceptance of the aSce, 
on account of his age and infirmities ; and his place was 
supiflied by Mr. Benjamin Harrison of Brandon. 

The governor's palace, together with the out-buildings 
belonging to it in Williamsburg, having, by a previous reso- 
lution, been appropriated as a pubUc hospital, was, by a reso- 
lution of the first of July, restored to its original destination; 
and the committee who had been appointed to notify the 
governor of his election, were iiow directed to inform him of 
the desire of the convention, that he would make the palace 
his [dace of residence. On the fifth of July the sum of one 
thousand pounds was directed by the house, to be laid out in 
furniture for the palace^ including the furniture already there 
beUmging to the country ; and, on the same day, the gover- 
nor and members of the privy council took ih^r respective 
oaths of office, and entered at ouce upon the discharge of 
their constitutional duties. 
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SECTION VII. 

Shortly after Mr. Henry's election as governor, Lcnrd 
Dumnore was driven from G^vinn's island and from the 
State, to return to it no more ; and Virginia was left in.repose 
from every external enemy. No opportunity, therefore, was 
afforded to the governor to distinguish himself in the exer- 
cise of that important constitutional power, whicli created 
him the commander in chief of the forpes of the state. Du- 
ties, however, of more importance than lustre^ remained for 
the executive of the state — in keeping up the ardour of the 
commonwealth in the public cause-in furmshing and for- 
warding their (|uota of military supplies to the grand conti- 
nental army-^in awakening the spirit of the state to the im- 
portance of discipline, and preparing the militia for the effec- 
tual discharge of their routine of duty — in watching and 
crushing the intrigues of the tories who^tiU infested the state, 
and went about clandestinely, preaching disaffection to the 
patriot cause, and submission to Great Britain — in counter- 
acting the schemes of speculating mohopolists and extor- - 
tioneHs, who sought to avail th^nselves of the necessities of 
the times, and to grow rich by preying onxhie misfortunes of 
the people — in ,sh(»rt, in eradicating and removing those 
numerous moral diseases, which spring up with so much 
fecundity, and flourish so luxuriantly, amid the calamities of 
a revolution — and in keeping the body politic pure and 
healthy in all its parts. The numerous and well-directed 
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proclamations with which the papers of the day abound, at- 
test the vigilance and energy with which these duties were 
performed. To enter upon. a detail of thera^ would be to 
write the history of Virginia during this period, instead of the 
life of Mr. Henry ; a work wholly unnecessary, since it has 
been already executed with minuteness and fidelity by an 
elegant writer,* whose work wfll probably see the light before 
these sketches. I shall confine myself to a few prominent 
incidents of Mr. Henry's administration, on account of some 
of which a degree of censure has h^^^ unjustly I think, atr 
tached to his character. 

The fall of the year 1776 was one of the darkest and most 
dispiritmg periods of the revolution. The disaster at Liong 
Island had occurred, by which a considerable portion of the 
American army had been cut off — a garrison of between 
three and four thousand men had been taken at Fort Wash- 
ington — and the American general, with the small remain 
der, disheartened and in want of every kind of comfcHt, was 
retreating through the Jeiwys before an overwhelming power, 
which spread terror, desolation, and death, on every hand. 
This was the period of which Paine in his Crisis used that 
memorable expression-^" these are the times wliich try the 
souls of men !" For a short time the courage of the country 
fell. Washington alone remained erect, and surveyed with 
godlike composure the storm that ra^ed around him. Even 
the heroism of the Virginia legislature gave way; and, in a 
season of despair, the mad project of a dictator was seriously 
meditated. That Mr. Henry was thought of for this office, 
has been alleged, and is highly probable ; but that the pro- 
ject was suggested by him, or even received his counteiiaiicer, 

* Mr. L. H. Qirardin, the continuator of Burk's History of Virginia. 
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I have met with no one who will venture to affirm. There 
is a tradition that Col. Archibald Gary, the speaker of the 
senate, was principally instrumental in crushing tbis project; 
that meeting Col. Syme, the 8tq>brother of Cdi. Henry, in 
thelobbyof the houds, he accosted him very fiercely in terms 
like these t — <^ I am told that your brother wishes to be dic- 
tator : tell him, from me, that the day of his appointment 
shall be the day of his deetth — for he shall fedi my dagger 
in his heart before the sunset of that day :" and the tradition 
adds, that Cd. Sjrme, in great agitation, declared, ^' that if 
such a project existed, his brother had no hand in it, fat that 
nothing could be more foreign to himj than to count^iance 
any office which could endanger, in the most distant man- 
ner, the liberties of his country." 

The intrepidity and vkdenoe of Col. Gary's character ren- 
ders the trat(ition probable ; but it furnishes no proof of Mr. 
Henry's implication injthe sch^ne. It is moisit certain, that 
both himself and his fiiends have firmly and uniformly per- 
sisted in asserting his innocence ; and there seems to be 
neither candour nor justice in imputing to him, without evi- 
dence, a scheme which might just as well have originated 
in the assembly itself. It was not more than a month after- 
ward, that congress actually did, with relation to general 
Washington, very nearly what the Virginia legislature, are 
said to have contemplated in regard to Mr. Henry ; they 
invested him with powers very little short of dictatorial : yet 
no. one ever suspected general Washington of having prompt- 
ed the measure. Why then shall Mr. Henry be suspected? 
Neither general Washington himself, nor any other patriot, 
had maintained the princi[des of the revolution with nuHre 
consistency and uniformity than Patrick Henry; and it will 
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cerlaiDly never satisfy a fair inquirer, to attempt to bafaiince 
a suspicion, without the shadow of proof, against the whole 
course of a long and patriotic life. The chiurge, moreover, 
seems preposterous. What advantage could a rational man 
promise himself from the dictatorshipof a single state, em- 
barked with twelve other sovereign and independent states, 
in (me common cause ; a cause, too, now so weQ understood 
by the whole body of the American people, and in which 
all thek soub were so intensely engaged ? The man who 
was at the head of the armies of the union, might have 
piayed the part of Caesar or Cromwell^ had he possessed 
their wicked i^rit ; but what could the dictator of a single 
siaUe do^ and that, too, a state affirm and enlightened 
patriots? 

It is impossible to believe tlu^t the legislature themselvee 
could have entertained a doubt of Mr. Henry 'S innocence; 
since at the next annual election for governor, which took 
place on the 30th of May, 1777, he was re-elected unani- 
mously; the house being composed of nearly the same 
members, and the same colcmel Gary being speaker of the 
senate. This honourable proof of confidence, by those who 
best knew the whole case^^who watched, with a scrutiny 
80 severely jealous,, the conduct of our prominent men— and 
among whom were some who derived no pleasure from the 
puMic honotUrs of Mr. Henry— will be decisive of this ques- 
tion, with every mam who is dispassionately seaj^ching for 
the truth, and is willing to find it. 

This very honourable mark of the confidence of the legis- 
lature, in re-electing him unanimously to the office of gover- 
nor, affected Mr. Henry most sensibly; and to the committee 
who announced it to him, he gave the fdlowing answer : 
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^'Gentlemen, 

<^ The signal hoaoor ccmferred tipon me by the ^n^al 
assemUy in their choice of me to be the governor of this 
commonwealth, demands my best acknowledgments, which 
I b^ the favour of you to convey to them in the most ac- 
ceptable manner. 

" I shall execute the duties of that high station, to winch 
I am again called by the fi&vour of my fellow-citizens, accord- 
ing to the best of my abilities, and I shall rdy upon the 
candour and wisdom of the asseipbly, to excuse and supply 
my defects. The good of the commonwealth shall be the 
only object of my pursuit, and I shall measure my hapfnness 
according to the success which shall attend my endeavours 
to establish the public lib^y. I beg to be presented to the 
assembly ; and that they and you will be assured^ that I am, 
with very sentiment of the highest regard, their and your 
most obedient and very humble servant, 

"P.Heney." 

it WBs m the course of this year's administration of the 
government by Mr. Henry, that that memorable plot which 
disgraces our histor}"-, was formed to supplant general Wash* 
ington. This is said to have proceeded from the glory which 
general Gates had gained by the capture of Burgoyne and 
his army at Saratoga, and was believed to have been sug- 
gested by general Gates himself. The plot is said to have 
been an extensive one, and to have embraced some of the 
members of congress, and many officers of the army. The 
high estimate which Mr. Henry had formed of the abilities 
of general Washington, while that illustrious man was com- 
paratively unknown to his countrymen, has been already 
stated. This estimate, instead of having been lowered, had 
2F 
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been confirmed and raised by subsequent events. Mx. Henry 
was too cod and judicious an observe of eyents, to have im- 
puted to the commander in chief the disasters of the autumn 
of 1776. His masterly retreat through the Jerseys, the bril- 
Uant strokes of generalship exhibited at TrentMi and Piince- 
ton, and above all, that singular constancy of soul with 
which he braved' adversity, had excited his grateful admira- 
tion, and established Washington in his heart as one of the 
first of human beings. He not only admired him as a ge- 
neral, but revered him as a patriot, and loved him as a friend. , 
FeeUng for general Washington sentiments like these, the 
reader may judge of the indignation and horror with which he 
read the following anonymous letter, addressed to him by 
one of the conspirators against that father of his country. 

^^Yorktawnj Jawuarp i2thi 177B. 
"Dear Sir, 

" The common danger of our country first brought you 
and me together. I recollect with |deasure the influence of 
your conversation and eloquence upon the opinions of this 
country, in the beginning of the present controversy. You 
first taught us to shake oif our idolatrous attachment to 
royalty, and to oppose its encroachments upon our liberties, 
with our very lives. By these means you saved us from 
ruin. The independence of America is the offspring of that 
liberal spirit of thinking and acting, which followed the de- 
struction of the sceptres of kings, and the mighty power of 
Great Britain. 

^^ But, Sir, we have only passed the Red Sea., A dreary 
wilderi;iess is still before us, and unless a Moses or a Joshua 
are raised up in our behalf, we must perish before we reach 
the promised land. We have nothing to fear from oar 
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enemies on the way. General Howe, it is true, has taken 
Philadelphia ; but he has only changed his prison. His 
dominions are bounded on all sides, by his out-sentries. 
America can only be undone by herself. She looks up to 
her councils and arms for protection ; but alas ! what are 
they? Her representation in congress dwindled to only 
twenty-one members— her Adams^ — her Wilson — her Hen- 
ry, ^are no, more among them. Her councils weak — and 
partial remedies applied constantly for universal diseases. 
Her army — what is it? a major-general belonging to it, called 
it a few days ago, in my heoxiiig, a mob. Discipline un- 
known or icholly neglected. The quarter-master and com- 
missary'0 departments, filled with idleness, ignorance, and 
peculation — our hospitals crowded with six thousand sick, 
but half provided witli necessaries or accommodations, and 
more dying in them in one month, than perished in the field 
during the whole of the lasi campaign. The money depre- 
ciating, without any efiectual mejftsures being taken to raise 
it--^the countiy distracted with the Dcni Quixote attempts to 
regulate the price of provisions — an artificial famine created 
by it, and a real one dreaded from it — the s{Hrit of the people 
failing through a more intimate acquaintance with the causes 
of our misfortunes — many submitting daily to general Howe 
— and more wishing to do it, only to avoid the calamities 
which threaten our country. But is our case desperate ? by 
no means. . We have wisdom, virtue, and strength e^io' to 
save us, if they could bd called into acticm. The northern 
army has shown us what Americans are capable of doing, 
with a general at their head. The spirit of the southern 
army is no way inferior to the spirit of the northern. A 
Gates, a Lee, or a Conway, would in a few weeks render 
them an irresistible body of men. The last of the above 
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officers has accepted of the new office of inspector-general of 
oar army, in order to, reform abuses ; but the remedy is only 
a palliative one. In one of his letters to a friend he says, 
^ a great and good God hath decreed America to be free— or 

I ■ s 

^^ «#*«•# Qj^ weak counsellors, would have 
ruined her long ago.' Youmay tesi^assured of each of th^ 
fiicts related in this letter. The author of it is one of your 
Philadelphia friends. A hint of his name, if found out by 
the handwriting, mi^st nolT be mentbned to your most inti- 
mate friend. Even the letter must be thrown in the fire. 
But some of its contents ought to be made public, in (xdex 
to awaken, enlighten, and alarm our country. I rely upon 
your prudence, and am, dear Sir, with my usual attachment 
to yauy and to our beloved independence, yours sincerdy." 
'' Bis ExceUencp P. HenryP 

Mr. Henry did not hesitate a moment as to the ctMirse 
which it wacr prqper for him to take with this perfidious let- 
ter : he enclosed it forthwith to general Washington, in the 
following frank and high-minded communication : 

" Williamsburg^ February 20, 1778. 
"Dear Sir, 

^ You will, no doubt, be surprised at seeing the enclosed 
letter, in which the encomiums bestowed on me are as un- 
deserved, as the censures aimed at yoU are unjust. I am 
sorry there should be one man who counts himself my friend, 
who is not yours. 

" Perhaps I give you needless trouble in handing you this 
paper. The writer of it may be too insignificant to deserve 
any notice. If I knew this to be the case, I should not have 
intruded on your time, which is so precious. But there may 
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possibly be some scliem& or party forming to your prejudice. 
The enclosed leads to such a suspicion. Believe me, Sir, I 
have too high a sense of the ol^gatidns America has to you, 
to abet or countenance so imworth'y a proceeding. The most 
exalted merit hath ever been found to attract envy. But I 
please myself with the hope, that the same fortitude arid 
greatness of mind v^hich have hitherto braved all the diffi- 
culties and dangers inseparable from your station, will rise 
superior to every attempt of the envious partisan. 

" I really cannot tell who is the writer of this letter, which 
not a little perplexes me: The handwriting is altog^her 
strange to m6. 

" To give you the trouble of this gives me pain. It would 
suit my inclination better to give you some assistance in the 
great business of the war. But I will not conceal any thing 
from you, by which you may be affected ; for I really think, 
your personal wel&re and the happiness of America are in- 
timately connected. I beg you will be assured of that high 
regard and esteem, with which I ever am, dear Sir, your af- 
fectionate friend and very humble servant, 

"P.Henry." 

" SRs Excellency General Washington.^ 

Not having received any answer to this letter, and being 
fiUed with sdicitude by the wicked conspiracy, he again wrote 
to genearal Washington, as follows : 

" Williamsburg, March 6th, 1778. 
"Dear Sir, 

" By an express which colonel Finnic sent to camp, I en- 
closed you an anonymous letter, which I hope g-ot safe to 

hand. I am anxious to hear something that will serve to 

.20 
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ffiqfdam the strange affidr, which I am now informed is taken 
up respecting you. Mr. Cusdi^ has just paid us a visit, and 
by him I learn sundry particulars concerning general Mifllbi, 
that much surprised me. It is very hard to trace the schemes 
and windings of the enemies to America. I really thought 
that man its friend : however, I am too fiir from him to judge 
of his present temper. 

" While you &ce the armed enemies of oar liberty in the 
field, and by the &vour of Grod, have.been kept unhurt, I 
trust your country wiQ never harbour in her bosom the mis- 
creant who would ruin her best supporter. I wish not to 
flatter ; but when arts unworthy honest men are used to de- 
fame and traduce you, I think it not amiss, but a duty, to 
assure you of that ^imation in which the pidslic hxM you. 
Not that I think any testimony I can bear is necessary ibr 
your support, or private satisfection ; for a bare xeedleclion 
of what i^ past must give you sufficient pleasure in evary 
circumstance of life. But I cannot help assuring you, on 
this occasion, of the high sense of gratitude which all sanks 
of men, in this your native country, bear to you., It will give 
me sincere pleasure to manifest my regards, and render my 
best services to you or yours. I do not Uke to make a pa- 
rade of these things, and I know you are not fond of it : 
however, I hope the occ^on will plead my excuse. 

*' The assembly have, at length, empowered theescecntive 
here, to«provide the Virginia troops serving with you with 
clothes, &c. I am making provision accordingly, and hope 
to do something toward it Every possible assistance from 
government is afforded the commissary of provisions, whose 
department has not been attended to. It was taken up by 
me too late to do much. Indeed the load of business devol- 
ved on me is too great to be managed wdL A French ship. 
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momHiD; tiurly guns, that has been long ohaeed bgr the 
Bngliah eruiBens has got into Ciurolina, as I bear laat night 
" Wbbuig jou all poMUe felicity, I am, my^ear Sir, 
*' Your ^rer aifiBctioiiate friend, 

^< And fery humUe senranl, 

" P. Hbnky." 
'^ EBs Excellency General WoBhingtenP 

In reply Mr. Henry received, shortly afterward, the two 
following very cordial letters from the general : 

" Valley Forge, March 2rth, 1778. 
" Dear Sir, 

^^ About eight days past, I was honoured with your frivour 
of the 20th ultimo. Tour friendship. Sir, in transmitting 
me the anonymous letter you had received, lays me under 
the most grateful obligations ; and, if any thing could give 
a stiU further claim to my acknowledgments, it is the very 
polite and delicate terms in which you have been pleased to 
make the communication. 

'<I have ever been happy in supposing that I held a 
place in your esteem, and the proof of it you have afforded 
on this occasion makes me peculiarly so. The fevourable 
light in which you hold mei0 truly flattering ; but I should 
feel much r^ret, if I Aought the happiness of America so 
intimately connected with my personal wel&re, as you so 
oUigingly seem to consider it. All I can say is, that ahe 

f 

has ever had, and I trust she ever will have my hoMst ex- 
ertions to promote her interest. I cannot hope that my ser- 
vices have been the best, but my heart tells me they have 
been the best that I could render. 
'< That I may hov^ errnd in using the means in my power 
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for accomfdishing the objects of ihe arduous, exalted MfAkn 
with which I ahi honoured, I cannot doubt ; nor do I wish 
jny conduct to be exempted from the reprehension it may 
deserve. Error is the portion of hunmnity, and to censure it, 
whether committed by this or that public character, is the 
prerogative of freemen. 

" This is not the only secret, insidious attempt that has 
been made to wound my reputation. There have been 
others equally base, cruel, and ungenerous ; because con-, 
ducted with as Uttle frankness, and proceeding from views, 
perhaps, as personally interested. 

" I am, dear Sir, &c; 

" Geo. Washington/' 

" To his Excellency Patrick jffenrt/, Esq, 

^^ Governor of Virginia.^^ * '" ' ' 

I »» • - 

• «C<M»p, March 2Sth, 1778. 

"DearSir, 

^^ Just as I was about to close my letter of yesterday, your 
favour of the fifth instant came to haiid. I can only thank 
you again in the language of the most undissembled grati> 
tude for your friendship, and assure you, the indu^ent dispo- 
sition which Virginia in particular, and the states in general, 
entertain towards me, gives me the most sensible pleasure. 
The approbcktion of my country is what I wish ; and as far 
as my abiUties and opportunity will permit, I hope I shall 
endeavour to deserve it. It is the highest reward to a feeling 
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mod \ and huppy are ihey wbo so conduct theamAvu as 
to merit it. ^ 

" The anonymous letter with which you were pfeaaed U> 
favour me, was written by^^^^^^spfiyrasl can judge 
from the similitude of hands. *♦****♦ ^ ***** * 

^' My caution to avoid every thing that could injure the 
service, prevented me from communicating, except to a very 
few of my friends, the intrigues of a iaction which I knew 
was formed against me, since it might serve to publish our 
internal dissensions ; but their own restless zeal to advance 
their views has too clearly betxayed them, and made conceal- 
ment on iby peat fruitless. I cannot precisely mark the ex- 
tent of their views ; but it appeared, in general, that Gene- 
ral Gates was to be exalted on the ruin of my reputation and 
influence. This I am authorized to say from undeniable 
facts in my own possession — from publications, the evident 
scope of which could not be mistaken— -and bom private 
detractions industriously circulated. ******, it is com- 
monly supposed, bore the second part in the cabal ; and 
Generai Conway, I know, was a very active and malignant 
partisan ; but I have good reason to believe, that their, machi- 
nations have recoiled most sensiUy upon themselves. 

I am, dear Sir, &c. 

"Geo. Washington." 

" SRs^ Excellency Patrick Henry ^ Esq, 
" Governor of Virginia^ 

» ' • 

The plot did recoil on its contrivers, and left Gencffaji 
Washington more firmly established than ever in* the confi- 
dence of his countrymen. 
2G 
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At the spring Besmon of 1778, Mr. Henry was again una- 
nimously re-elected to the office of governor. Mr: Jeflerson, 
Mr. Dandridge, and Mr. Page, the committee appointed to 
announce to him that event, received and reported the fol- 
lowing answer : 

^■- Gentlemen, 

*' The general assembly in again electing me governor of 
this commonwealth, have done me very signal honour. I 
trust that their confidence thus continued in me will not be 
misplaced. , 

'' I beg you will be pleased, gentlemen, to present me to 
the general assembly, in terms of grateful acknowledgment 
for this fresh instance of their favour toward me : and to 
assiire them, that my best endeavours shall be used to pro- 
mote the public good, in that station to which they have 
once more been pleas^ to call me.'' 

At this same session an act was passed, on account of 
which both Mr. Henry and the legislature have been, it is 
thought, improperly censured. I mean the act to attaint 
Josiah Philips. This man, in the summer of 1777, at the 
head of a banditti, commenced a course of crhiies in the 
counties of Norfolk and Princess Anne, which spread terror 
and consternation on every hand. Availing himself of the 
disafiection which prevailed in that quarter, and taking re- 
fuge from occasional pursuit in the fastnesses of the Dismal 
Swamp, he had carried on a species of war against the inno- 
cent and defenceless, at the bare mention of which humanity 
shudders. Scarcely a night passed without witnessing the 
shrieks of women and children,, flying by the light of their 
own burning houses, from the assaults of these merciless 
wretches ; and every day was marked by the desolation of 



PATRICK RENRV. 285 

some fiurm, by robberies on the highway, or the assaashiation 
of some individual, whode patriotism had incurred the dis- 
pleasiire of this fierce and bloody leader of banditti. Every 
attempt to take them had hitherto proved abortive ; when, 
in May, 1778, the governor deceived the following letter from 
Col. John Wilson : 

" Norfolk County, May ^ik, 1778. 
" Honourable Sir, 

'^I received your letter the 14th inst. of the 12th April, 
respecting the holding the militia in readiness, and my at- 
tention to the arms and accoutrements, which I shaH en 
deavour to comply with as far as in my power: that much, 
however, may not be expected from this county, I b^ to 
observe, that the militia^ of *late, fail much in appearing at 
musters, submitting to the trifling fine of five shillings, which 

they a:rgue they pan afford to pay, by earning more at home ; 
but I have reason to fear, through disaffection. With such 
a set of men, it is impossible to render any service to coun- 
try or county. A few days since, hearing of the ravages 
committed by Philips and his notorious gang, I ordered fifty 
men to be raised out of four companies, consisting of upward 
of two hundred : of those only ten appesdred, and it being 
at a private muster, I compelled twenty others into duty, 
putting them under the command of Capt. Josiah Wilson, 
who immediately marched after the insurgents; and that 
very night one fourth of his men deserted. Cc^t. Wilson 
still pursued, but to no purpose: they were either taken to 
their secret places in the swamp, or concealed by their 
friends, that no intelligence could be obtained. He then 
returned* his men declaring they could stay no longer, on 
account of their crops. I considered, therefore, that rather 
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than that they dioidd whdly desert, it might be better to 
discharge them, and wait the coming of the Nanaraioiid 
militia, when I trusted something mi§^ be done: but oC 
those men I can hear no tidings; and unless they or some 
other better men do come, it will be. out of my power to ef-^ 
feet any thing with the militia of this county ; for such is* 
their cowardly disposition, joined to their disafiectioii, that 
scarce a man, without being forced, can be raised to go after 
the outlyers. We have lost Capt Wilson since.his return : 
having some private business at a,neighbour's within a mile 
of his own house, he was &ed on by four men concealed in 
the house, and wounded in such a manner that he died in 
a few hours ; and this will surely be the fate of a few others, 
if their request of the removal of the relations and friends of 
those villains be not granted, which I am again pressed to 
solicit for ,and in which case neither assistance, pay, nor plun- 
der, is expected ; ccmceiving that to distress their supporters 
is the only means by which we can root those wretches from 
us, and thereby establish peace and security to ourselves and 
families. - 

'^ J am, with great respect, 
'^ Honourable Sir, 

'^ Your most obedient humUe servant, 

"John Wilson." 

"May, 24. 
^' A company of about 50 men are now come from Nanse- 
mond ; btit I am informed by the captain, that they will not 
be icept above two days, five having deserted already. 

" Jno, Wilson." 

The governor immediately enclosed this letter to the 
house of delegcttes, with the following communication : 
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'^ The honourable Benjamin Harri^aUy Esq. speaker of 

the house of delegates, 

''WUliamslntrg, May 27, 1778. 
" Sir, 

'' I was always unwilling to trouble the general assembly 
with any thing that seemed of too little consequence for deli- 
berationi In that view I have fcnr some time considered the 
insurrection in Princesd Anne and Nojpfblk. I have from time 
to time given orders to the commanding officers of those 
countijss, to draw from the militia a force sufficient to quell 
it. These officers have often complained of the -difficulty 
of the business, arising partly from the local circumstances 
attending it, 'but chiefly from the backwardness and even 
disaffectiim of the people. In (Nrderio remove the latter ob- 
stade, I gave wders for one hundred men to be drawn out 
iptp this seffice, from Nansemond county ; but I am wsfy 
to say, the dmost total want of discipline in that and too 
many other militias in the state, seems to forbid the h<^ of 
their doing much to effect. 

" Col. Wilson, whose letter I enclose, has several times 
given me to understand, that, in his opinion, the removal 
of such &milies as are in league with the insurgents, was a 
step absolutely necessary, and has desired me to give orders 
accordingly. But thinking that the executive power is not 
competent to such a purpose, I must beg leave to submit the 
whole matter to the assembly, who are the only judges how 
far the methods of proceeding directed by law are to be dis- 
pensed with on this occasion. 

" A company of regulars^ drawn from the several stations, 
will be (N:dered to co-operate with the militia, though indeed 
their scanty numbers wiH not permit it to be done without 
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hazard. But I caaoot help tUnfcing this ought to be en- 
countered; for an apparent dispoeition to disturb the peace 
of this state has been nianilested by these pecq[de during 
the whole coutse of the presmi war. It seems, therefore, 
that no effort to crush these desperadoes shoidd be spared. 

'^ My duty would no limger suflbr me to withhold ihsse 
several matters fiom the view of the general assembly, to 
whom I beg' leave to refer them through you. 
^^ With great regard, 

<^ I have the honour to be, Sir, 

^ Your most obedient humUe servant, 

"P. HteNBY." 

This letter was eommunicated to the.bouse on the day of 
its date, and was immediately referred to, a committee of the 
whde ho^se, on the state of the commonwealth. That com- 
ibittee wa« immedia^t^ formed ;, but not having time to go 
through the subject, had leave to ait again. On the next 
day the house again resolved itself into a cpinmittee of the 
whole, and after some time spent therein, the speaker re- 
sumed the chair, and Mr. Carter reported on the subject of 
Philips as follows : 

'< Information being received, that a certain 
Philips, with divers othere his associates and confederates, 
have levied war against ibis commonwealth within the coun- 
ties of NorMc and Princess A6ne, committing murders, 
burningiiouses* wasting forms, and doing other acts of enor- 
mity , in defiance of the officers of justice, 

" Resolved, That it is the opinion of this committee, that 
jf the said Philips, his associates and confede- 

rates, do not render themselves to some officer, dvil or mili 
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rary, within this commonwealth, on or before . day 
of June in this present year, such of them as fiiil so to do, 
ought to b^ attainted of high treason; and that in the mean 
time, and before such render, k shall be lawful fox any peraon, 
with or without orders, to pursue and slay, or otherwise to 
take and deliver to justice the said " Philips, his 

as^iodates and confederates." 

Mr. JeffetBon, Mr. Smith, and Mr. Tyler, w^e the com- 
ifiittee appointed to prepare and bring in a bill, pursuant to 
this resolution, which was reported on the same day, and 
read the first time. Onihe two sttcceeding days it was 
read a second and third tirne ; and thus regularlp piissed 
thnmgk the forma of ihe lower house. It Was communi- 
caied to the senate by Mr. Jefferson' on the 30th day of the 
month, and returned, passed by them, without amendmaiit, 
on the first day of June, which was the last day of the session. 
The act, as it stands upon the statute book of the sessiiHi, is 
as follows: 

^^ An act to attaint Josiah Philips and <Mhers, unless they 
render themselves to justice, within a certain time. 

'^ Whereas a certain Josiah Philips, hhsmfet^ of the 
parish of Lffnhaven and county of Princess Anne, tog^her 
with divers others, inhaUtants of the counties of JPrincess 
Anne ^9jA Norfolk, and dti^ns of this commonwealth, 
contrary to their fidelity, associating and eonfedemting to- 
gether, have levied war against this commonwealth} within 
the same, c^munittiog murders, burning houses, wasting 
fiurmS) and doing other aets of hostihty in the said counties 
of Princess Anne and NarftUk, and still continue to exercise 
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the same enonnities on the good people of this oommon- 
wealth ; and, whereas, the delays which would attend the 
proceeding to outlaw the said offenders, according to the usual 
forms and procedures of the courts of law, would leave the 
said good people, for a long time, exposed to murder and de- 
vastation : " 

^' Be Uj thereforey enacted by the general assembly. 
That if the said Josiah PhUips, his associates and confede- 
rates, ^bbSi not, on or before the last dayof .^n.e in the present 
year, render themselves to the governor, or to some member 
of the privy council, judge of the general court, justice of dbe 
peace, or commissioned officer of the regular troops, navy, oi' 
militia oi this commonwealth, in (»der to their trials for the 
treasons, muarders,and other felonies by them committed, that, 
then, such of them, the said Josiah Philips^ bis associates 
and confederates, as shall not so render him or them^elves, 
shall stand and be convicted and attainted of high treason, 
and shall suffer the pains of death, and incur all forfeiture's, 
penalties, and disabilities, prescribed by the law against those 
convicted and attainted of high treason ; and that execution 
of this sentence of attainder shall be done, by order of the 
general court, to be entered sq soon as may be conveniently, 
after notice that any of the said offenders are in custody of 
the keeper of the public jail. And if any person committed 
to the custody of the keeper of the public jail, as dn asso- 
ciate or confederate of the said Josiah Philips^ shall allege 
that he hath not been of his associates or confederates, at 
any time after the fitst day of July, in the year of our Lord 
one thousand seven hundred and seventy-seven, at which 
time the said murders and devastations were begun, a petit 
jury shall be summoned and charged, accoidkig to the 
forms of the law, to try,^ in the presence of the said court, tlie 
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fact SO a]kged ; and if it be found against the defendant, exe- 
cution of this act shall be done as before directed. 

'^ And that the good people of this commonwealth may 
not, in the mean time, be subject to the unrestraihed hostili-; 
ties of the said insurgents : Be it further enacted, That 
from and after the passing of this act, it shall be lawful for 
any person, with or without orders, to pursue and slay the 
said Josiah Philips, and any others who have been of his 
associates or confederates, at any time after the said first day 
of .hcly aforesaid, and shall not have previously rendered him 
or themselves to any of the officers, civil or military, before 
described, or otherwise to take and deliver them to^tice, to 
be dealt with according to law. Provided, that the person 
so slain be in arms at the time, or endeavouring to escape 
being taken." 

Philips was af^rehended in the course of the autumn, and 
indicted by Mr. Edmund Randolph, attorney-general, /or 
highway robbery, simply. On this charge he was tried 
at the October term of the general court, convicted^ and exe- 
cuted : so that the act of attainder was never brought to bear 
upon him at all. This is the whole case of Josiah Philips. 
The reader will judge whether Mr. Henry deserves censure 
for having communicated to the legislature the letter of 
Col. Wilson ; or whether that body acted with too mucl;i 
severity toward a wretch, who had not only set the laws of 
his country at defiance, but was waging a cruel and das- 
tardly war upon men without arms, upon women and chil- 
dren ; and acting, not the part of a brave and open enemy, 
but that of an enemy of the human family. 

Just at the close of Mr. Henry's administration, Vir^ia 

sufiered an invasion of a few days under the British officers, 

Collin and Matthew. They seized Fort Nelson near Nor- 
2H 21 
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folk, dortioy ed the naval stores at Gospoct, burnt Suffolk, and 
disappeared before the militia could be rallied to chastiie their 
insolenoe. This occurred in the month of May, 1779; and 
the &c3ity and impunity with which the enterprise was ac- 
comfriished, very probably suggested the more serious inva> 
sion of the state, which afiterward took place under the traitor 
Arnold. 

It would seem, that a wish was entertained to le-elect Mr. 
Henry to the office of governor a fourth time, although the 
constitution declared him ineligible after the third year. The 
impression seems to have been that his appointment for the 
first year, not having been made by delegates who had them- 
selves been elected under the constitution, ought not to be 
counted as one of the constitutional years of service. Mr. 
Hemy, however, had too scrupulous a respect for that iustni- 
ment to accept the office, even in a doubtful case ; and, there- 
fore, addressed the following letter to the speaker : 

" May 2Stk, 1779. 

« Sir, 

^* The term foe which I had the honour to be elected go- 
vernor by the late assembly being just about to expire, and the 
constitution, as I thinks making me ineligible to that office, 
I take the liberty to communicate to the assembly through 
you. Sir, my intention to retire in four or five days. 
. '^ I have thought it necessary to give this notification of my 
design, in order that the assembly may have the earliest op- 
portunity of deliberating upon the chmce of a successor to me 
in office. With great regard, 

'^ I have the honour to be. Sir, 
'^ Your most obedient servant, 

"P. Henry." 
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Thus closed Mr. Henrjr's administration : and although he 
had not had an opportunity of distinguishing it by any eqplen- 
did achievement, it is honour enough that he had given uni- 
versal satis&ction, and that he retired with a popularity con- 
firmed and increased. 

It has been thought best not to break the chain of the 
narrative as to his public charact^, by noticing the changes 
which had before this time occurred in his domestic relations. 
It may be proper to pause here for the purpose of supply- 
ing this omis8i(Hi. 

His wife, the partner of his youth, and the sdace of his 
early adversities, had died in the year 1776, after having 
made him the father of six children. The anguish of this 
blow was mitigated by the circumstance of her having been, 
for several years, in a state of ill health and of suffering, 
fcom which there was no hq)e of recovery; and to her, 
therefore, death indeed " came like a friend to relieve her 
from pain." 

Neither had the fiither lived to witness the promotion of his 
son to the highest honours of the republic. He had lived, 
however, long enough to enjoy the iSrst bloom of his &me, 
and to see him the most celebrated and rising character in 
the state. He had died about the year 1770, and left behind 
him a name highly respectable for every private and social 
virtue. 

His uncle, for whom he seems to have had a strong affec- 
tion, had died during his government, and in token of his 
affection and respect, had appointed him the executor of his 
will. 

His tender and indulgent mother still survived, and felt 
all that pure and exquisite deUght, which the well-deserved 
honours of her son were calculated to inspire. 
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After the death of his wife, Mr. Henry sold the &rm call- 
ed Scotch Town, on which he had resided in Hanover, and 
purchased eight or ten thousand acres of valuaUe land in 
the county of Henry ; a county which had been erected 
during his government, and which had taken its name from 
him, as did afterward its neighbouring county of Patrick, 
In the year 1777, he intermarried with Dorothea, the daugh- 
ter of Mr. Nathaniel W. Dandridge, with whom, after the 
resignation or expiration of his office, he removed to his 
newly acquired estate called Leathei*wood, and there re- 
sumed the practice of the law. In the year 1780, we find 
him again in the assembly, and one of the most active mem- 
bers in the house. 

During the winter session of this year, general Gates en- 
tered the city of Richmond from his southern campaign, 
where he had most wofuUy fiilfilled general Lee's predic- 
tion."* His total defeat at Camden, and a series of subse- 
quent ill fortune, had left South Carolina completely in the 
hands of the victorious British; and to increase his humilia- 
tion, congress had not only superseded him in that command; 
by the substitution of general Greene, but had passed a 
resolution requiring the commander in chief to order a court 
of inquiry on his conduct. Under these accumulated dis- 
graces, the unfortunate general entered the city of Richmond; 
when Mr. Henry moved a resolution, which displays, in a 
most engaging light, the delicate and generous sensibility 
of his character: it was as follows: 

^'Resolved, That a committee of four be appointed to wait 



* When Gen. Charles Lee heard of Gen. Gates' appointment to the 
command of the southern army, he foretold " that his northern laureU 
would be turned into aotUhem v^illows?^ 



I 
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00 me^-geoeral G«teB, and to assure him of the high regard 
and esteem of this house; that the remembrance of his for- 
mer glorious services cannot be obliterated by any reverse of 
fortune; but that this house^ ever mindful of his great merits 
will omit no opportunity of testifying to the world, the gra* 
titude which, as a member of the American union, this 
country owes to him in his military character." 

The author may be permitted to say of a state, whidi^is 
his only by adoption, that, in an assembly of Virginians, this 
generous resolution could not&ilto faBs^unanimously, The 
committee appointed to communicate it to the general were, 
Mr. Henry, Mr. Richard H. Lee, Mr. Zane, and General 
Nelson. We may be assured, that a committee, chosen 
with so much judgment,* discharged their duty in a manner 
the most grateful to the wounded feelings of the general; 
and on the next day Mr. Henry reported the following an- 
swei'^ which was spread upon the journid: 

"Richmond, December 28^^ 1780. 
"Sir, 

"I shall ever remember with the utmost gratitude, the 
high honour this day done me by the honourable the 
house of delegates of Virginia. When engaged in the noble 
cause of freedom tod the United States, I devoted myself 
entirely to the service of obtaining the great end' of their 

* Mr. Henry, the mover, had recentlxcloBecl his administration with 
honour, as the first republican governor of Virginia, and was the most 
considerable man in the commonwealth; Mr. Lee was a member of 
the congress, whose vote we have just mentioned; Mr. Zane repre- 
sented the county in which Gen. Gates lived; and Gen. Nelson wa^ 
th^ most pqpuiar military character in the state. 
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union. That I have been once unfortunate is my great 
mortification; but, let the event of my future services be 
what . they may, they will, as they always have been, be 
directed by the most faithful integrity, and animated by the 
truest zeal for the honour and interest of the United States. 

"Horatio Gates." 

» 

The spring and summer of the next yeai* presented a 
period of even deeper darkness than the autumn of 1776. 
Virginia had not, hitheito, been the theatre of hostile opera- 
tions of a very serioUs character; her sufferings had been 
rather those of sympathy with her northern and southern 
sisters; but in this year the calamities of war were brought 
home to her own bosom. Arnold's invasion took place in 
January: ha viBg carried his ravages as high up as Ribhmond 
and Westham, he retired to Portsmouth, where he rested till 
April, when general Philips succeeded to the command, and 
paid another visit of desdation to Manchester. In the next 
month came lord Cornwallis, with his victorious army from 
the south, driving every thing before him, and striking terror 
into whatsoever quarter he approached. Having formed a 
junction between his forces and tbose^ under the command 
of general Philips, there was no longer a military force in 
the state which had the power to resist him. The inferior 
body of republican troops, under the marquis la Fayette, 
moved before him, without the ability to strike a bk>w; and 
Cornwallis roamed at pleasure, and without any apprehen- 
sion, through the interior of the state. 

The seventh of May was the day appointed by law for the 
meeting of the assembly at Richmond. A few members met 
and took the oaths prescribed by law ; but the number not be- 
ing sufficient to proceed to business, the house was adjourn- 
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ed from day to day until the 10th ; when, upon information 
of the approach of the enemy, they adjourned to the 24th, 
to meet at Charlottesville. It was not until the 28th that a 
house was formed to proceed tp business at this place ; 
when Mr. Benjamin Harrison was elected speaker, and after 
making the usual acknowledgments for that honour, pro- 
ceeded to address the following remarks to the house ; which 
L quote, not because they are a very favourable specimen of 
Mr. Harrison's oratory, but to show the panic which prevailed 
even among the first men of the country. — " The critical and 
dangerous situation of our country leads me to hope, that my 
recommending it to you to despatch the weighty matters 
that will be under your consideration, vrUh all convenient 
speed, will not be taken amiss ; the people expect that effec- 
tual and decisive measures will be taken to rid them of an 
implacable enemy, that are now roaming at large in the 
very bowels of our country, and I have no doubt of yout 
answering their expectations ; the mode of doing this may 
indeed be difficult : but it not being my province to point it 
out, I shall leave it to your wisdom, in full confidence that 
every thing that is necessary for quieting the minds and 
dispelling the fears of our constituents, will be done." 

Eight days after this address, Mr. John Jouett, a citizen of 
the place, entered the town on horseback, at fiill speed, and 
announced the near and rapid approach of Tarlton, at the 
head of three hundred cavalry and mounted infantry. The 
house had just met, and was about to commence business, 
when the alarming cry of " Tarlton and the British," was 
spread through the village ; and they had scarcely tak^i 
time to adjourn informally to Staunton, when Tarlton rushed 
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liJce a ifaunderbolt imo the village, in the coDfident ei^Mcta 
tioa of seizing the whole ageiembly: but the birds had flown. 
He tnade seven of them only prisoners. The rest re-assem- 
Ued in Staunton, on the 7th at June. On the 10th of June, 
a &hie report of his approach produced another panic ; and 
the house having m^ely taken time to resolve that they 
would meet at the Warm Springs, if it should be found dan- 
gerous to meet, in Staunton on the next day ; ainl on their 
Mure 80 to do, that the Efieaker might call a meeting, 
when and where he pleased, again broke up and dispersed. 

It was at this period of almost "hopeless darkness, when the 
energies of the state seemed to have been pretty nearly pa- 
ralyzed, that the project of a dictator was again revived ; and 
it is again hi^y probable, that Mr. Henry was the character 
who was in view for that oflSce. Inquiries have been made 
of the surviving members of that assembly to ascertain whe- 
ther the project could be traced to him, or whether he had 
any kind of participation in the proposal ; but those inquiries 
have resulted in a conviction of his entire innocence. The 
project came from other quarters, and seems to have been the 
last refuge of that general despair, which for a short time per- 
vaded the wh<de commonwealth. 

But this period of deep darkness was the harbinger of 
breaking day. The morning dawned with the arrival of 
those aids from France, which Mr. Henry had so long ago 
predicted ; and the sun of American independence arose, to 
set no more. He lived to witness the^ glorious issue of that 
revolution which his genius had set in motion ; and (to re- 
peat his own prophetic language, before the commencement 
of the struggle) <' to see America take her stand among the 
nations of the earth.'' The contest closed with the capiure 
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of Corawallis at Little York, on the 19th of October, 1781 ; 
and thus, the ball of the revolution rested in the dame state 
in which it had received the first impulse. 

This enlightened and patriotic statesman, however, was 
not yet inclined to indulge himself in that repose to which 
he was so well entitled. The constitution of the state had 
as yet been tried only in war, when the sense of common 
danger, and their ardour in the common cause, might of 
themselves have been sufficient to keep the people together, 
and to supply, in a good degree, the place of government. 

It was ilecessary to see how the instrument would work 
in peace ; what assurance it gave of public order and well 
regulated liberty ; or whether any, and what defects in the 
plan required amendment. 

There were other considerations, too, which called loudly 
for attention. The war had left the country in a most de- 
plorable situation : poor and in debt ; its warriors unrequited ; 
its finances wholly deranged ; its jurisprudence unsettled ; 
and all its faculties weak, disordered, and exhausted. This 
was no time for the patriot to quit his post. It demanded all 
his vigilance to guard the infant republic against the machi- 
nations of its enemies, both abroad and at home ; it required 
all bis care and all his skill to heal the numerous disorders 
which had flowed frontthe war ; to nurse the new-bom na- 
tion into health and strength ; to develope its resources, moral 
and physical ; and thus to give security and permanence to 
its liberties. 

With the view of contributing his aid to those great ob- 
jects, Mr. Henry still continued to represent the county of his 
residence, in the legislature of the state, and controlled the 
proceedings of that body, with a weight of personal authority, 

and a power of eloquence, which it was extremely difficult, 
2 1 
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aod indeed almoet impoesible to resist. A striking evidence 
of this power was given, immediately on the dose of the 
revolution, in his advocating the return of the British refu- 
gees. The measure was most vehemently opposed. There 
was no class of human beings against whom such violent 
and deep-rooted prejudices existed. The name of ^^ British 
t(Nry," was of itself enough, at that period, to throw almost 
any company in Virginia into flames, and was pretty g^ie,- 
rally a signal for a coat of tar and feathers ; a signal which 
was ndt very often disobeyed. Mr. Henry's prqx)sition in 
&vour of a class of people eo odious could not fitil to excite 
the strongest surprise ; and was, at first, received with a re- 
pugnance apparently insuperable. 

The late judge Tyler, then the speaker of the house, op- 
posed it in the committee of the whde, with great warmth ; 
and in the course of the discussion, turning from the chair- 
man to Mr. Henry, he asked him, ^^ how he, above all other 
men, could think of inviting into his family, an enemy, 
from whose insults and injuries he had suffered so severely ?'' 
To this Mr. Henry answered, " that the personal feelings of 
a pditician ought not to be permitted to enter those walls. 
The question (he said) was a national one, and in deciding 
it, if they acted wisely, nothing would be regarded but the 
interest of the nation. On the altar of his country's good 
be was willing to sacrifice all personal resentments, all pri- 
vate wroc^ — and he flattered himself, that he was hot the 
only man in the house who was capable of making such a 
sacrifice. We have, Six, (said he,) s^ extensive country, 
wUhout papulation — ^what can be a more obvious policy 
than that this country ought to be peqpled ? — people. Sir, 
form the strength and constitute the weakh of a nation. I 
want to see our vast forests filled up by some process a little 
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more speedy than the ordinary course of nature, t wish to 
see these states rapidly ascending to that rank which their 
natural advantages authorize them to hold among the na- 
tions of the earth. Cast yt)\xr eyes, Sir, over this extensive 
country — observe the salubrity of your cUmate ; the variety 
and fertihty of your soil — and see that soil intersected in every 
quarter by bold, navigable streams, flowing to the east and 
to the west, as if the finger rf Heaven were marking out the 
couise of your settlements, inviting you to eirterprise, and 
pointing the way to wealtli. Sir, you are destined, at some 
time or other, to become a great agricultural and commercial 
peq>le ; the only question is, whether you choose to reach 
this pdnt by slow gradations, and at some distant period — 
lingering on through a long and sickly minority — subjected, 
meanwhile, to the machinations, insults, and oppressions of 
enemies foreign and domestic, without sufficient strength to 
resist and chastise them — or whether you choose rather to 
rush at once, as it were, to the full enjoyment of those high 
destinies, and be able to cope, single-handed, with the proud- 
est oppressor of the old world. If you prefer the latter course, 
as I trust you do, encourage emigration-— encourage the 
husbandmen, the mechanics, the merchants of the old world, 
to come and settle in this land of promise — make it the home 
of the skilful, the industrious, the fortunate and happy, as 
well as the asylum of the distressed — ^fiU up the measure of 
your population as speedily as you can, by the means which 

I Heaven hath placed in your power — and I venture to pro- 
phesy there are those now living who will see this fevoured 
land amongst the most powerful on earth — able. Sir, to take 
eare of herself, without resorting to that policy which is al- 
ways so dangerous, though sometimes unavoidable, of calling 

. in foreign aid. Yes, Sir — they will see her great in arts and 
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in arms — her gdden harvests waving over fields of immea- 
surable extent — her commerce penetrating the most distant 
seas, and her cannon silencing the v<un boasts of those who 
now proudly affect to rule the waves. But, Sir, you must 
have men — ^you cannot get along without them — ^those 
heavy forests of valuable timber, under which your lands are 
groaning, must be cleared away — those vast riches which 
cover the face of your soil, as well as those which lie hid in 
its bosom, are to be developed and gathered only by the skill 
and enterprise of men — your timber. Sir, must be worked up 
into ships, to transport the productions of the Eloil from which 
it has been cleared — then, you must have commercial men 
and commercial capital, to take off your productions, and 
find the best markets for them abroad — your great want, Sir, 
is the want of men ; and these you must have, and will have 
speedily, if you are wise. 

" Do yon ask how you are to get them ? — Open your doors, 
Sir, and they will come iur— the population of the old world 
is full to overflowing — ^that population is ground, too, by the 
oppressions of the governments under which they live. Sir, 
they are already standing on tiptoe upon their native shores, 
and looking to your coasts with a wishful and longing eye 
— ^they see here a land blessed with natural and poUdcal ad- 
vantages, which are not equalled by those of any other coun- 
try upon earth — a land on which a gracious Providence hath 
emptied the horn of abundance — a land over which Peace 
hath now stretched forth her White wings, and where Con- 
tent and Plenty lie down at every door! Sir, they see some- 
thing still more attractive than all this — ^they see a land in 
which Liberty hath taken up her abode — ^that Liberty, whom 
they had considered as a fitbled goddess, existing only in the 
fiincies of poets — they see her here a real divinity — her altars 
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risi^ <»i every hand throughout tbo^e happy 9t«^(Q0^r^«r 
glories chauntod by three milUone of toogqes — p^^ the wrjfeijpb 
region smiling under her blessed influence. Sir, let but this 
our celestial goddess, Liberty, stretch forth her fair hand to- 
ward the people of the old world — tell them to come, and 
bid them welcome — and you will see them pouring in from 
the north — ^from the south — from the east, and frorti the west 
— ^your wildernesses will be cleared and settled— your deserts 
will smile — your ranks will be filled— and you will soon be 
in a condition to defy the powers of any adversary. 

" But gentlemen object to any accession from Great Bn- 
tain — and particularly to the return of the British refugees. 
Sir, I feel no objection to the return of those deluded people 
— they have, to be sure, mistaken their own interests most 
wofiilly, and most wofuUy have they suffered the punishment 
due to their offences. But the relations which we bear to 
them and to their ifetive country are now changed — their 
king hath acknowledged our independence — the quarrel is 
over-^peace hath returned, and found us a free people. Let 
us have the magnanimity, Sir, to lay aside our antipathies 
and prejudices, and consider the subject in a poUtical light. 
Those are an enterprising, moneyed people — they will be ser- 
viceable in taking off the surplus produce of our lands, and 
supplying ns with necessaries, during the infant state of our 
manufactures. Even if they be inimical to us in point of feel- 
ing and principle, I can see no objection, in a political view, 
in niaking them tributary to our advantage. And as I have 
no prqudices to prevent my making this use of them, so^ 
Sir, I have no fear of any mischief that they can do us. 
Afraid of them .'—what. Sir, (said he, rising to one 6f his lof- 
tiest attitudes, and assuming a look of the most indignam 
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and savereign contempt,) shall we^ who haVe laid the proud 
British lion at our feet, now be afraid of his whelps ?' 

The force of this figure, and the energy with which it 
was brought out, are said to have produced an effect that made 
the house start simultaneously. It continued to be admired, 
long after the occasion which gave it birth had passed away, 
and was frequently quoted by Mr. Wythe to his students^ 
while professor of law at William and Mary College, as a 
happy specimen of those valuable figures, which unite the 
beauty of decoration with the effect of argument. 

The gentleman to whom I am indebted for the preceding 
incident,* has favoured me also with the following one, 
which I shall give in his own words : — 

" Mr. Henry espoused the measure which took off the re- 
straints on British commerce, before any treaty was entered 
into ; in which I opposed him on this ground, that that mea- 
sure would expel from this country the trade of every other 
nation, on account of our habits, language, and the manner 
of conducting business on credit between us and them : also 
on this ground, in addition to the above, that if we changed 
the then current of commerce, we should drive away all com- 
petition, and never perhaps should regain it, (which has lite- 
rally happened.) In reply to these observations, he was beyond 
all expression eloquent and sublime. After painting the dis- 
tresses of the people, struggling through a perilous war, cut 
off from commerce so long that they were naked^ and un- 
clothed, he concluded with a figure, or rather with a series of 
figures, which I shall never forget, because, beautiful as they 

4 

' ' ' 

♦ Judge Tyi^. 
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were in themselves, their effect was heightened beyond all 
description, by the manner in which he acted what he qpoke : 
— ^ Why,' said he, ' should we fetter commerce ? If a man 
is in chains, he droops and bows to the earth, for. his spirits 
are broken, (looking sorrowfully at his feet ;) but let him 
twist the fetters from his legs, and he will stand erect 
(straightening himself, and assumii^ a look of proud defi- 
ance.) Fetter not commerce. Sir — ^let her be as free as air — 
she will range the whole creation, and return on the wings 
of the four winds of heaven, to bless the land with plenty.' " 

In the fall session of 1784, Mr. Henry proposed and advo- 
cated sevetal measures which deserve particular mention ;. 
one of them, on account of the originahty and boldness of 
mind from which it proceeded ; and others, because they 
have sometimes been made the subject^ of censure against 
him. The first respects the Indians. Those unfortunate 
beings, the natural enemies of the white people, whom they 
regarded as lawless intruders into a country set apart for 
themselves by the Great Spirit, had continued, from their 
first landing, to harass the white settlements, and hang like 
a pestilence on their frontier, as it advanced itself toward the 
west. The story of their accumulated wrongs, handed down 
by tradition from father to son, and emblazoned with all the 
colours of Indian oratory,^ had kept their war fires smoking 
firom age to age, and the hatchet and scalping knife perpe- 
' tually bright. They had long since abandoned the hope of 
being able, by their single strength, to exterminate the usur- 
pers of their soil ; but either from the spirit of habitual and 
deadly revenge, or fix>m the policy of checking, as &r as they 
could, the perpetually extending encroachments of the white 
men^ they had waged an unremitting war upon their bor- 
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iftr^f m^ked With horrors which eclipse the wildest fictidttls 
of t&cj tegendary tale:* 'These people, too, besides the rtiis 
dhi^fe to which cbey were protnptM by their Own feelings 
ai^d habits, were an ever ready and a most terrific scotitge, 
iiA the hands of any enemy with whom this country might 
be at variance. Dnnmore^ although thanked at the time for 
his services, was afterward believed, by the house of bur- 
gesses, to have made use of them in the years 1774-5, in or*- 
der to draw off the attention of the colonists from the usur- 
pation of the British court : and, in the recent war of the 
revolution, that merciless enemy had been again let loose 
upon our frontier, with all the terrors of savage warfare. The 
return of peace with Britain had given us but a short respite 
from their hostilities. I perceive, by the journal of the house 
Of delegates, that on the 5th of November, 1784, it was, on 
,the motion of Mr. Henry, 

" Resolved, That the governor with the advice of council, 
be requested to adopt such measures as may be found neces- 

* The stories of these border skirmishes, which yet live in the tradi- 
tions of the west, arc highly worthy of coUection. They' exhibit 
scenes of eiaft, boldness, and ferocity, on the part of thesavBgee, and 
of heroic and desperate defence by the semi-barbarous men, women, 
and children, who were the objects of these attacks, which mark the 
characters' df both sides in a most interesting manner. Those tales of 
the long, obstinate, and bkwdy defence of log cabins; of the almost in- 
credible aehievements of women and little boys; of the sometimes 
total and sometimes partial havoc of families; of the captivity, tor- 
tures, and death, of some ; and the miraculous escape, wanderings, 
aiid preservation, of others— would form a book of more interest than 
an^ cfiMt thiiit could be put into the hands of a Virginia reader ; and 
would fumishr the subject of many a novel, drama, and painting. Tbe 
adventure of Captain Smith and Pocahontas, if you put aside the 
dignity of their characters. Is cold and tame, when compared with 
isome which are related among the #estem inhabitaikt» of U^s state. 
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sary, to avert the danger of hostilities with the Iiidians, and 
to iixcline them to treat with the commi^sicaie^ of confess ^ 
and for that purpose to draw on the treasury for any sum of 
money not exceeding one thousand pounds, which shall, 
stand charged to the account of money issued for the contin- 
gent charges of governments" 

A treaty with the Indians, however, was well known to be 
a miserable expedient; the benefits of which would scarcely 
last as long as the ceremonies that produced it. The reflect- 
ing politician could not help seeing* that, in order to remove 
the annoyance effectually, the remedy must go to the root of 
the disease — that that inveterate and fatal enmity which 
rankled in the hearts of the Indians must be eradicated — 
that a common interest and congenial feelings between them 
and their white neighbours must be created — and humanity 
and civilization gradually superinduced upon the Indian 
character. The difficulty lay in devising a mode to effect 
these objects. The white people who inhabited the frontier, 
from the constant state of warfare in which they lived with 
the Indians, had imbibed much of their character; and 
learned to delight so highly in scenes of crafty, bloody, and 
desperate conflict, that they as often gave as they received 
the provocation to hostilities. 

Hunting, which was their occupation, became dull and 
tii^esome, unless diversified occasionally by the more ani- 
mated and piquant amusement of an Indian skirmish ; just 
as ''the blood more stirs to rouse a lion than to start a hare." 
The policy, therefor^, which was to produce the deep and 
beneficial change that was meditated, must have respect to 
both sides, and be calculate^ to implcmt kind affections in 

bosoms which at present were filled only with reciprocal and 
2K 



deadly hhiftd. Th6 remedy diiggest^d by Mr* Henry was 
to dlkcO^f age ifilM^^i^ betweefa thes6 cotermitieus e»eixiie« ; 
6iid IteiYb)^ siice^ded in the committee of the whole house^ 
bH pit)Ctii^g th« t€$pOrt df a resolution to this effect^ he pre- 
pat€)d a bill whiehfae is said to have advocated with irresisti- 
ble earnestness and eloquence. The inducements held out 
by this bill, to promote these marriages, were, pecuniary 
bounties to be given on the certificate of marriage, and to be 
tepeated at the birth of each child ; exemption from taxes ; 
and the free use of a seminary of learning, to be erected for 
the purpose, and supported at the expense of the state.* 

* This bill^ which is thought worthy of preservation as a ppliticai 
curiosity, is as follows : 

" A bill for the encouragement of marriages with the Indians, 
" Whereas intermarriages between the citizens of this common- 
wealth and the Indians living in its neighbourhood, may have great 
efiect in (5otieiliating the friendship and confidence of the latter, where* 
by not only ^eir civilization may in some degree be finally brtnight 
about, but in the meantime their hostile inroads be prevented : for en- 
couraging such intermarriages. Be it enacted by the Greneral Assem- 
bly, That if any free white male inhabitant of this commonwealth shall, 
accordmg to the laws thereof, enter into the bonds of matriniony with 
an Indian female, being of lawful age, and under no precontract to any 
Indian male, and shall thereby induce her to become an inhabitant of 
this commonwealth, and to live with him in the character of a wife, 
such male inhabitant, on producing a certificate of such marriage, 
under the hand and seal of the person celebrating the same, shall be 
entitled to receive a premium of pounds, out of any unappro- 
priated money which the treasurer may have in his hands, or of such 
money as may hereafter be appropriated to such use ; shall, over and 

above such premium, be entitled to the sum of pounds for every 

child proceeding from such marriage, on a certificate of the birth 
thereof and their apparent cohabitancy, under the hand and seal of 
any one justice of the peace of the county in which he resides, and 
shall moreover be exempted from all taxes on his iperson and property 
for and during the time of such cohabitancy. 



Whiie Mr. Hdory continued a membcrr of ihb home, the 
fiiogrtBB of this bill was nnlmpieckd. It passed through a 
first dud second readings and wai» en^oiM^ for its final pas- 
sa^e^ tirhfiOi \bA etoctionf as gijt^tnat took iiffect, and displaced 
him from the floor : on the third day after which cfvent the 
bill was read a thitd time and rejected. 

It were a nsele^ wast^ of iinie to speculate 6ti the proba- 
ble effeots of this ineasore, had it suGCeedM. it is considered, 

''And be it further eaaet^, That if any free fem^e inhabitant of 
this e<immonwealth shall, in like manner, intermarry with any male 
Indian of lawful age, they shall, on a certificate thereof, as aforesaid, 

be entitled to pounds, to be paid as aforesaid, and laid out under the 

direction of the court of the county within which such marriage shall 
be celebrated, in the purchase of live stock for his and her use, and 
such male Indian shall be annually on the first day of October, enti- 
tled to pounds, to be paid as aforesaid, and laid out under the di- 
rection of the said court, in the purchase of clothes for liis use ; and 
each male child proceeding from such' intermarriage shall, at the age 
of 7, be removed to such public seminary of learning, as the exe- 
cutive may direct, ana be tnere educated until the £^eof twenty-one, 
at the public expense, to be defrayed out of such funds as may here- 
after be appropriated to the same. And the Governor, with the advice 
of coimcil, is hereby authorised and desired to cause the benefit of this 
provision to be extended to all such male children ; and if any such 
male Indian shall become an inhabitant of this commonwealth, he 
shall be moreover exempted from all taxes on his person or the pro- 
perty he may acquire. 

And be it further enacted, That the ofispring of the intermarriages 
aforesaid, shall be entitled, in all respects, to the same rights and pri- 
vileges, under the laws of this commonwealth, as if they had pro- 
ceeded from intermarriages among free white inhabitants thereof. 

" And be it further enacted, Tfiat the executive do take the most 
effectual and speedy measures fbr promulging this act to such tribe or 
tribes of Indians as they may think necessary." 

On the third reading t)f the bill, the first blank was filled with ten^ 
the second with^re— the third with^en— the fourth with t^rce— and 
the fifth with ten years. 
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however, as indicative of great humamty of character, and as 
marked with great boldness, if not soundness of policy. Mr. 
Henry is said to have been extremely sanguine as to its effi- 
cacy and to have supported it by some of the highest displays 
of his eloquence. 

The other two measures to which I have adverted as 
haying been patronized by Mr. Henry at this session were, 
the incorporation of the protestant ^iscopal church, and what 
is called "a general assessment." These measures have 
been frequently stated, in conversation, as proofs of a lean- 
ing on the part of Mr. Henry toward an established church, 
and that, too, the aristocratic <5hurch of England. To 
t^t the justness of this charge, the journals of the house of 
delegates have been examined, and this is the result of the 
evidence which they furnish : on the 17th of November, 
1784, Mr. Matthews reported from the committee of the 
whole house, on the state of the conmxonwealth, the fol- 
lowing resolution : 

'^ Resolved, That it is the opinion of this conunittee, that 
acts ought to pass for the incorporation of aZZ societies of the 
Christian religion, which may apply for the same,^ 
' The ayes and noes having been called for, on the passage 
of this resolution, were, ayes sixty-two, noes twenty-three ^ 
Mr. Henry being with the majority. 

The principle being thus established in relation to all reli- 
gious societies, which should desire a legal existence for the 
benefit of acquiring and holding property to the use of their 
respective churches, leave was given, on the same day, to 
bring in a bill to incorporate the clergy of the protestant epis- 
copal church, which had brought itself within that principle 
by having applied for an act of incorporation ; and Mr 
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Htfnry was one, but not the ehair man,* of the committee 
appointed to bring in that bill How a measure which holds 
out to dll religious societies, equally, the same benefit, can 
be charged with partiality, because accepted by one only, it 
is not very easy to discern. It would sefem, to an ordinary 
mind, that, on the same principle, the Christian religion it- 
self might be charged with partiality, since its offers, though 
made to all, arie accepted but by few ; and it is very certain, 
that if Mr. Henry is to be suspected of a bias toward an es- 
ta{>lished church, on account of this vote, the charge will 
reach some of the foremost and best established republicans 
in the state, whose names stand recorded with Mr. Henry's 
on this occasion, and who hold td ihm day the undiminished 
confidence of their countrymen. 

It^he other measure, the general assessment, proceeded from 
a number of petitions from different counties of the common* 
wealth, which prayed, that as all persons enjoyed the bene- 
fits of religion, # might be required to contribute to the ex- 
pense of supporting some form of ^worship of other. The 
committee to whom these petitions were referred, reported a 
bill whose preamble sets forth the grounds of Uie proceeding, 
and furnishes a conclusive refiitation of the charge of partia- 
lity to any particular form of religion. The bill is entitled, 
" A bill, estaWishing a provision for teac(hers of the Christian 
religion ;" and its preamble is in tb^ following words :— 
" Whereas the general diflfiisibh of Christian knowledge hsXk 
a natural tendency to correct the morab of men, restrain 
their vices, and preserve the peaee^ of i^ieiy } which cannot 
be effected without a competent provision for teamed teachers, 

"* TbecdMimntipftuB Mr. Gartejr H. HartisoB; thei rest of the ootniAit- 
tee wereMr. Hearj, Mf. Thomas Smith, Mr. William Anderaon> and 
Mr. Tazewell. 
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who may be tiiereby enabled to devote their time and atten- 
tion to the duty of instructing such citizens as, from their 
circumstances and want of education, cannot otherwise at- 
tain such knowledge ; and it is judged such provision may 
be made by the legislature, without caunteractitig the liberal 
principle heretofore adopted and intended to be preserved, 
by abolishing all distinctions of pre-ei^inence amongst 
the different societies or communities of Christians^ The 
provisions of the bill are in the strictest conformity with the 
principles announced in the close of the preamble ; the per- 
sons subject to taxes are required, at the time of giving in a 
list of their titheables, to declare to what particular reUgious 
society they choose to appropriate the sums assessed upon 
them, respectively ; and, in the event of their failing or de- 
clining to specify any appropriation, the sums thus circum- 
stanced are directed to be paid to the treasurer, and applied 
by the general assembly to the encouragement of seminaries 
of learning, in the counties where such sums shall arise. 
If there be any evidence of a leaning toward any particular 
religious sect in this bill, or any indication of a desire for an 
established church, the author of these sketches has not been 
able to discover them. Mr. Henry was a sincere believer in 
the Christian religion, and had a strong desire for the suc- 
cessful propagation of the gospel, but there was no tincture 
of bigotry or intderance in his sentiments ; nor have I been 
able to learn that he had a punctilious preference for any 
particular form of worship. His fidth regarded the vital spirit 
of the gospel, and busied itself not at all with external cere- 
monies or controverted tenets. 

Both these bills, '^ for incorporating the protestant episco- 
pal church," and '^ establishing a provision for teachers of the 
Christian religion," were reported after Mr. Henry had ceased 
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to be a member of the house ; but the resolutioaB <m which' 
they were founded were adopted while he continued a mem- 
ber, and had his warmest support. The first bill passed into a 
law ; the last was rejected by a small majority, on the third 
reading. 

The same session afforded Mr. Henry a double opportu- 
nity of gratifying, in the most exquisite manner, that natu- 
rally bland and courteous spirit, which so eminently distin- 
guished his character. General Washington and the Mar- 
quis la Fayette, both of them objects of the warmest love 
and gratitude to this country, visited Richmond in Novem- 
ber. They arrived on different days. The general entered 
the city on the 15th, and the journal of the next morning 
exhibits the following order : 

"The house being informed of the arrival of general 
Washington in this city. Resolved^ nemine contradicente^ 
that as a mark of their reverence for his character and affec- 
tion for his person, a committee of five members be appointed 
to wait upon him, with the respectful regard of this house, 
to express to him the satis&ction they feel in tEe opportunity 
afforded by his presence of offering this tribute to his merits ; 
and to assure him, that as they not only retain the most 
lasting impressions of the transcendent services rendered 
in his late public character, but have, since his return to pri- 
vate life, experienced proofe, that no change of situation can 
turn his thoughts firom the wel&re of his country, so his 
happiness can never cease to be an object of their most de- 
vout wishes and fervent suppUcations." 

" And a committee was appointed of Mr. Henry, Mr. Jones, 
(of King George,) Mr. Madison, Mr. Carter H. Harrison,* 
and Mr. Carrington." 
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ToiUs qpcmtaiiepud and nQtuMimHiii bi««t of fiaoUqg, ge- 
neral Washmgtaii reiuisied ^aowver ^oiurked wtth Ufi phft^ 
racderistic modesty, ni^ full of the mo^ teucbipgfiwmbiility 
It is worthy of inaei^m m shoxmgi in a aoft bM wipniog 
light, a character, with which we are apt to associate only 
the iouages of a di^ty and reserve, approaching to stern- 
ness. " Gentlem&Q," said be, " my sensibility is deeply af- 
fected by tbis distinguished mark of the affectionate regard 
of your honouiable house. I lament, on this occa^ion9 the 
want of those powers which would enable me to do justice 
to my feelings, and shall rely upon yogr indulgent report to 
supply the defect ; at the same time, I pray you to present 
for me, the strongest assurances of unalterable affection and 
gratitude, for this last pleasing and flattering attenticxi of 
my country." 

The marquis, who had been to France since the close of 
hostiUties, made his entree pn the morning of the 17th of 
November ; and the house, immediately on its meeting, 
came to th^ following resolution : 

" The house being informed of the arrival, this morning, 
of the Marquis de la Fayette in this city, Resolved, nemine 
contradicentei that a committee of five be appointed, to 
present to him the affectionate respects of this house, to sig- 
nify to him their sensibility to the pleasing proof, given by 
this visit to the United States, and to this state in particular, 
that the benevolent and honourable sentiments which ori- 
ginally prompted him to embark in the hazardous fortunes 
of Aioeric^ still render the prqspfMrity of its affairs an obJQQt 
of his attention and regard ; and to assni:^ imh thq.t th^ 
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caimot review the scenes df blood and danger througli which 
we hav^ arrived at the blessings of peace, without being 
touched, in the most lively manner, with the recollection, not 
oiUy of the invaluaUe services ,for which the United States 
at large are so much indebted to him, but of that conspicuous 
display of cobl ini;i^epidity and wise conduct, during his com- 
meuid in the campaign of 1781, which, by having so essen- 
tially iterved this state in particular, have giv^ him so just 
a title to its particular acknowk^ments. That, impressed 
^ they tbui are with the distibguished lu^e of his character, 
they cannot form a wish more suitable, than thai the lesson 
it afK«rds may inspire all those whos^ nobl<^ minds may 
emulate his g^ory, tp pursue it by meaais equally auspicbus 
to.the interests of hunumity.'^ . 

^^And a committee was appointed of Mr. Henry, Bfr. 
Madispn, Mn Jones, (of King George,) Mn Matthews, and 
Mr. Brent" 

To this address the marquis made the following polite and 
feeling answer : 

^'Gentlemen, 

*' With the moeA respectftd thanks to your honourable 

body, permit me to acknowledge, wi only the flattermg 

&vour they are now pleased to confer, but ako the constunt 

partiality and unbomnded confidence of this statie, which, in 

trying 4nies, I lm,r6 so happily experienced. Through the 

continent, genHlemen, it is most'pfeasiiig for me^to join with 

my friends in mutual congratidationa ; and I need Hot add 

what my sentiments must be in "Virginia, where step by «tep 

have 1 so. keenly felt for her'diiitiesB, so eagerly enjoyed her 

recovery. Our armed frnte ^bb obliged to reti^t, but your 

paitioCic bsttiti slood uMtoke»; andj irfiOe eUier at thM 
2L 
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period, or in our better hours, my oblipti0m to ym,w^ 
nmnberiesMi I em h^ppy in this (^jlMnUyi to obMrv^ 
that the esocellent aervices of your militia were ^vt&aapA 
wHb unparalleled steodinefl^ JmjNreflsed with the WK^ffidjlff 
of federal union, I was tl^ more pkased in theoommaoii of 
an army so peculiarly f^vsl \ as Virginia berpelf freely Ued 
in defence of her sister states. 

" Iii my wishes to this commonwealth, gentlemen, I wfll , 
persevere with the same zefil, that once and for ever haa.de- 
voted me to h». May her iutile soil rapidly iixreaee h«r 
wealth — may lUl the witters wUieh so luxuriaindy flow witbk^ 
her limits,, be hqqpy channels of th0 most esjtensivie deader— 
and may she in;her^ wisdom, and the enjp3ymept43f p r o sp t siiy, 
continue to give the world unquestionable proofr filhar pbi« 
lanthropy and her regadL; fee th& libej^tkaiof aH mankind. 

^< La FAiTETDraJ' 

Time had now Inrought.forward several hew,fK^ti<cal cha- 
racters, who had risen high in the public estimation : blit^ 
Mr. Henry and Mr^ Lee still kept their ground fex in thevan. 
A gentleman of great distuiction, who began hi^.pMhlfet cc^ 
reer in 1783^ found bodi .thos^emilMuc^ vtmn m tberl|0use of 
dcdfgfbta^ and heard them £p^ the first tjpne in debate: he 
served tbroi^ the two sessions of thai ai^. those of the. fet^ 
lojR^ing.ypur, ajud hafl eommuiUfi«4ed,u>iMfiO'Vivid and in,- 
teieatiftg a compfuria9iit: <rf their mmts» at thoy. s^^niok Jbiis 
yqm^ and ardei^ imad, that I c^mmjoomM^.u^yriA^^ 
it:fr(Mnth^re«d!^n 

<aiQ0tm4h,PadckH0nKy;i|l,t]^iawi^^ 
If^Uiep^nuH with Biohard GL Lee^ I lodged wiA^Miv 



Vtmj while I was yet a stranger to Mr. Hmiy. Tbeaafe two 
^entleQieii were tiie giwt leaders in the house of delegates, 
and were aknast ccttislittitly oppotod : tWe were xoany other 
great men who belonged to that body ; but, as orators, Ihey 
cannot be haMcfd with iferiry or Lee. Mr. Lee wab a pd- 
ished g&MetoBask': be had lost the use of <»ie of hk bands, 
but hk manner was perfectly ^aceM. His.laligiBage was 
alwajrs chaste, a^d although somewhat too moootonous, his 
speeches were always plea^g ; yet he did not lavatb your 
senses, nor carry away your judgment by etprm. His wajs 
the mediate class of eloquence described by RoQih in his 
hdles tettres; he was like a beautiful river, meandering 
through a flowery mead, but whicSi rHifvet outflowed itas 
banks. It was Henry who was the mountaix^. torrent that 
swept away every thing before it : it was he alone who thun- 
dered and lightened : he alone attained that sublime spedens 
of eloquence, also mentioned by Rollin. 

<^' It^has been otie of the greatest pleasuiC09 of my life to hear 
these two great masters, almost ocmstantly opposed to each 
other, for several sessions. I had no relish for any other 
speaker. Henry was almost always victorious. He was as 
much superior to Lee in temper as in eloquence ; for while, 
with a modesty approaching ahnost^ to humility, he would 
apologize to the house for being so ojflen " obliged to differ 
from the honourable gen^eman, which he assured them was 
from no want ef r^e^pect &r hizn,"s . Lee was frequently mucb 
chafed by the (^position ; and I once heard him say aloud, 
and petulantly, after sustaining a great defeat, that, '^ if the 
votes were weighed instead of being counted, he should not 
have lo8* it."* 

* This hit of Bilr. h&cfs was thought a very happy one at the time. 
I have heard it mehdoneiby fleveraloChen who were members of the 
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^^Mr. Hemy was inferioi: to Mr. Lee in the gmcefidnesB 
of his action, and perhaps also the chasteioess of his lan- 
guage; yet his language was seldom inccHrrect) and Jbis* ad- 
dress always striking. He had a fine blue eye, and an 
earnest manner which m^tde it. imposable not 10 att^ad to 
him. His speaking was unequal, and alwajra rose with the 
sutgect and the exigency. In this respect he differed entirely 
from Mr. Lee, who was always equal, and therefore less 
interesting. ^ At some times Mr* Henry would seem to hob- 
ble, (especially at the beginning of his speeches,) and at 
others, his tones would be almost disagreeable: yet it was 
by means of his tones, and the happy modulation of his 
voice, that his speaking had perhaps its greatest effect. He 
had a happy articulation^— a cleari bold» strong voice — and 

house, particaiarl^ by Judge Tyler. This gentleman represented it 
as having occurred after a divisi(m and count of the house, and just as 
the members were about to return to their seats. A member who was 
in the majority, and who was not very reiparkable either fbr intellect 
or urbanity, taid, with a coarsi^ laugh, to Mr. Lee, " Well, you see you 
have lost it.'^ Upon .which the latter, looking at him with rather a 
contemptuous and sneering countenance, answered, " Yes, IJuive lost 
it, but if votes were weighed instead of being counted^ I should not 
have lost it." 

Was this thought original in Mr. Lee, or had he unconsciously 
borrowed it from the younger Pliny *? . **Sed hoc pluribus [leviufi} 
visimiest NumeranturenimsententicB^ non ponder antur: nee aliud 
in publico consilio potest fieri, in quo nihil est tam inseqiiale, quam 
ffiqualitas ipsa; neun cum sit impar prod^tia, pat omnium jus est.'' 
Pun. Epist. Lib. II. Epist XII, - 

" Yet these reflections, it seems, made no impression upon the ma- 
jority. Votes go by number ^ not weight; nor can it be otherwise m ' 
assemblies of this kind, where nothing is more unequal than thllt ettBek- 
lity which prevails in them; for though every men^r has the same 
weight of sufir^e, every member has not the same strength of judg- 
ment.* ' 

MsiAf otb'9 TraofllatioD of Plipy. London, 1748. 
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^ery syfiftUe .ivos^ :(fiBtLiidtIy uftotod. He was tdways very 
wiasattmin^, and very nnpectfiil toward fads ^veisftriell; d» 
conaoqiieiice was, diia no iading of diagiist or animodk^ 
W89 werny%i' ogemA Mm. He' was* gveat at a raply^ Bend 
greater in propoctioD toi the presswe^ Whicfai wai bearuig 
Vtjptu^ Imn; and U :seeE»Qd tp oub^ frop} the frecpn^art qppop- 
tumtiee afid^fe^ryition a&nbd hie during the period of 
which I have spake^, that the resouroea of his mind and of 
hia eloqueiiee W^r^ equal to any drafts which could possiUy 
be masde upon them." 

Tlus ioeqtiaUty iit the speedies of Mr. Henry was im^ 
puted .by some of his obsenrexs to art He always fipokc^ 
they say, for rictory) and widbing to carry every one with 
him, adapted the different putts t>f his diso^Urse^td dieir.i^ 
fereni ciqpadties. A critic iof a higher order .would aeitoetinDili 
think hitn tdiiBg, when ih truth he was maldxig a htoBl 
powerful umpreasioii on the wealoer members of the faousel 
By thead means, it k 9aid, be cantrived to worm his Way 
through the whole body, and to insinuate his influence into 
every mibd. Wheti he hobbled, it was like Che bird that 
thus artftdly seeks to decoy awtaiy the fi)ot of the inttudei 
frcsn the precioud deposits of her bh)od; atid ht the vMiamA 
wbe^ it would be thought that his strength, was ahnes^resci 
hausted, he ^ouid spring magnifioently j&om thr^asth, jiad 
tower above the doudS' ir:' rrq 

He knew alVtbe local initerests and prejudices of every 
quarter of thestaibey and of every county in it: and whethbt 
these prqudkes were mtiohal or inratiofaaL it is ^sSailF thai he 
would appeal tb them without hiesitatiori, and, when^v^lle 
ibund it neeessary, enlist them in his cause. His addre^ 
OR thesa occasions has beep, highly, adbured 'Oven bylhM 
who havis censtired the course as deficient iii ^pA9y Md 
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candour. It. was executed witl^ so much ddkacy aiid 
adroitaess, and covered under a countenance of such apos- 
tolic solemiHty, that the persons on whom he was (grating 
were unconscious of the design. Winding his way thus 
artftilly through^ the house, from county to county, from 
prejudice to prejudice; with the power of moving them, when 
be pleased, from tears to laughter, from laughter to tears, of 
astonishing their imaginations, and overwhelming their 
judgments and hearts^ it is easy to conceive how irresistible 
he must have been. When with these prodigious friculties 
the reader connects his engaging d^rtment out of the 
house — ^the uncommon kindness and gentleness of his na- 
ture — the simplicity, frankness, and amenity of his. manners 
— ^the innocent playfulness and instruction of his conversa- 
tion — the integrity of his life — and the high sense of the 
services which he had rendered to the cause of liberty and 
his country— he will readily perceive, that the opinions and 
wishes of such a man would be, of themselves, almost de- 
cisive of any question. 

The artifice of resorting to erroneous local prejudices, in a 
legislative debato, is certainly not to be commended. Truth 
stands in need of no such aids. It must be admitted that 
there is more purity, as well as dignity, in supporting a sound 
measure by soimd arguments only ; and we must be pre- 
pared to become Jesuits, befoire we can justify a resort to 
wrong means to promote even a right end. In excuse of 
Mr. Henry, we have nothing to urge except immemorial 
and almost universal usage : and it is moreover highly pro- 
bable^ that many of the instances, in which he was accused 
of resorting improperly to local prejudices, ware cases in which 
the questions w^e» from their nature^ to be decided in a great 
measure by local interests; Of this description is the follow 
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ing otie, now funuBhed, at my reqtiest, in writing by Judge 
Arebibald Stuart, from whom I. had the {ileasure to hear it 
in conversation several years a^o. 

" At your request, I attempt a narrative of the extraordi- 
nary effects of Mr. Henry's eloqiience in the Virginia legida> 
ture, about the year 1784, when 1 was present as a member 
of that body. 

" The finances of the country had been much deranged 
during the war, and puUic credit was at a low ebb ; a party 
in the legislature thought it then high time to place the cha- 
racter and credit of the state oh a more respectable footing, 
by laying taxes commensurate with all the public demands. 
With this view, a bill had been brought into the chouse, and 
referred to a committee of the whole ; in support of which, 
the then speaker (Mr. Tyler,) Henry Tazewell, Mann Page, 
William Ronald, and many other members of great respecta- 
Ulity (including, to the best of my recollection, Richard H. 
Lee, and perhaps Mr. Madison) took an active part. Mr. 
Henry, on the other hand, was of opiiiion that this was a 
premature attempt; that policy required that the people 
should have some repose, after the fat^es and privations to 
which they had been subjected during a long and arduous 
st;ruggle for independence. 

" The advocates of the biB, in committee of the whole 
house, used their utmost efforts, and were successful in con- 
forming it to their views, by such a majority (say thirty) as 
seemed to ensure its passage. When the committee rose, the 
bill was instantly reported to the house ; when Mr. Henry, 
who had been excited and roused by his recent defeat, came 
forward again in all the majesty of his power. For some 
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lime cifier ha ffMnnuttorf spealBuif, the connteBUKM of his 
opponents imliGaled no appieluiiirim i^f danger to ifaalr 
cftuse. 

^^ The feelings of Mr. Tyler, which were sometimes wann, 
could Qoi on that occasion be concealed, even in the chair. 
His countenance was forbidding^ even repulsive^ and his face 
turned from the speak^. Mr. Taaewell was reactiiig a pam- 
phlet : and Mr. Page was more than usually grave. After 
some time, however, it was discovered that Mr. Tyler's coun- 
tenance gradually began to relax ; he would occasionally 
look at Mr. Henry ; sometimes snule ; his attention by de- 
grees became more fixed ; at length it became completely 
so ; he next appeared to be in good humour ; he leaned 
toward Mr. Henry ; appeared cham^ and delighted, and 
finally lost in wonder and amazem^t. The progress of 
these &eliB(^ w^ legible in his countenance. 

" Mr. Henry drew a most affecting picture of the state of 
poverty and suffering in which the people of the upper couur 
ties had been left l^y the war. His delineation at their wants 
and wretchedness was so minute, so fiill of feeling, and with 
all so true, that he could iscarcely lail to enlist on hief ^ide 
every sympathe^c mind. He contrasted the severe toil by 
which thejfhsid to gain their daily subsistence, with the fa- 
cilities enjoyed by the people of the lower counties. The 
latter, he said, residing oa the salt rivers and creeks, could 
draw their suppUes at pleasure, from the waters that flowed 
by their doors ; and then he presented such a ludicrous image 
of the members who had advocated the bill, (the most of 
whom were from the lower counties,) peepiog and peering 
along the shores of the creeks, to pick up their mess of crabs, 
or addling off to the oyster .rocks^ to rake, for their daily 
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bread,* as fiHed the house wUh a roar of m^rnmait. Mir. 
Tazewell laid down his pamphlet, and shook his sides wi^ 
laughter ; even the gravity of Mr. Page was affecied ; a cor- 
responding change of oottntenance prevailed through the 
ranks of the advocates of the bill, and you might discover 
that they had surrendered their cause. In this they w^e 
not disappointed ; for on a division, Mr. Henry had a majo- 
rity of upward of thirty against the bill." 

If this be a &ir specimen of the cases (as probably it is) in 
which Mr. Henry was accused of appealing improperly to 
local prejudices, the censure seems undeserved. It is obvious 
that the considerations urged by him, on this occasion, be- 
longed properly to the suligect, and that the appeal to local 
circumstances was feirly made. Candour will justify us in 
looking, with great distr/ust, to the censures^ cast on this ex- 
traprdinary man, b/ rivals whom he had obscured. 

On the 17th of November, 1784, Mr. Hemy was again 
elected governor of Virginia, to commence^ his service from 
the 30th day of the. same month. The communication 
made by him to the first legislature which met after his elec- 
tion, is inserted in the Appendi:^ ; it is given at large, as a 
speci]i(xen of Mr. Henry's style in more extended compositions 
than have yet beei^ submitted to the reader, and for the fur- 
ther purpose of showing, that the objects with which a go- 
venor of Virginia, acting within the pale of the constitution, 
is conversant in time of peace, are not such as to shed much 



* At that day, (and perhaps still,) the poorer people on the salt 
creeks, lived almost exciusiTely on fish ; paBsin^ whole days, and some* 
times weeks, without seeing a grain of bread. 
2M 
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lustre Off Us dnracter, or to sahat Tery powerf idiy die al- 
tendon of his iHO^pher.* 

In examining the pub^ archives of this date, there is a 
eircmmtanee whose ireqaent and indeed constant reeunence 
presses itsdf most painfuDy on the attention :' I mean the 
resignation of state officers, on the plea of a necessity to resort 
to some more cNBTectual means of subsistence. It is not gene- 
rally known, that the coancib of Yixginia were, during the 
period of which we are nowspeaking,enl^htened and adorned 
by some of the brightest of her sons : much less is it known 
that they were driven frc^m those councils, by tW wretched 
policy which has always regulated the salaries of officers in 
Virginia. The letters of resignation, durihg the years 1784, 
1785, and 1786, which now stand X>n the public files, aiford 
the best comment on this policy. Yirginia lost, during those 
years, the services of such men as have rarely existed in this 
or any other country ; and such as she can never hope to see 
again in het councils, until the system of penury shall yield 
to4:hat of liberality. At the close of the war, indeed, there 
was some' apology for this penury ; the country was wretch- 
edly poor and in debt. But this cause has long since ceased, 
and with it also should cease the effect. Virginia is now 
rich, and may fill her offices with the flower of her sons ; but 
can it be expected that men who wish to live free from debt, 
and to leave their frimilies independent at their deaths, will 
relinquish the pursuits by which they are able to efifect these 
objects, and enter upon a service full of care, responsibility, 
and anxiety ; a service whose certain fruits (if it be their only 
dependence) must be a life of pecuniary embarrassment ; and 
(what is Btin worse) their wives and children, after their 

See Appendix. Note B. 



cfeaths, must be cast <hi the charity of a cold and tuxMing 
world? Oaght such k sacrifice to be expected? and yet' 
must it not be the inevitable conseqtience of an esdtttive 
dependence on the salary of any office in Yirginia, which 
requires talents of the highest order ?* 

These remarks are not fordgti to our story : in Aie 611 of 
1786, while yet a year remained of his constitutional term, 
Mr. Hemy was under the necessity of retiring' ftom the office 
of governor. There never was a man whose style of living 
was more perfectly tmosteDtatious, temperate, and simple; yet 
the isalary had been inadequate to the support of his femily ; 
and, at the end of two years, he found himself involved in 
debts which, for the moment, he saw no hope of paying, but 
by th^ sacrifice of a paart of his isstate. Let it be' remember- 
ed, that this occurred in the year 1786 ; and let it be further 
remembered, that the salary was then very nearly what it 
still remains ! 

In consequence of Mr. Henry's declining a re-election, the 

* Hcnv afiecting is &at apeetaele which we have seen of a publie 
oA^c^vwho, hwvixxg wbmouft the piisie imd viffour^life in the ser^ 
vice of his country, instead of beini: enabled to ictiie, in old age, to the 
repose and peace which he so justly deserved, is compelled to toil on 
for subsistence, though trembling, perhaps, under the weight of eighty 
winters, oppressed by debt, harassed by ban ereditoM, with the oer- 
taiiity before hini of djoag poor «nd involved; and ieavitig his poste- 
rity, if be hav^e aufy, on the panaih ! How forcibly dse^ it remind us of 
that pathetic exclamation of Wolsey :— 

". O Cromwell, Cromwell, 
BoA I bi)t tscrted iny God, y^ half th«^ xeai 
1 8e];v'd my^kingy he would not» in mine age. 
Have left me naked to my enemies !^' 

bitinrefineimtQtkeirann and Qeneraus state of Virgixua, that 
these reflectioDS can be made, and made too with truth and justice ! ! I 
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legislature proceeded to appoint his succefisor ; and then, on 
the succeeding 26th of November, the house of delegates 
came to the following resolution : 

" Resolved, v/nan\mmisly^i Thata committee be appointed 
to w^ on his excellency the govemcnr, and (Hresent him the 
th^mks of this bouse, for his wise, pru4ent, and upright ad- 
n)inistralion, during his last appointment of chief magistrate 
of this commonwealth, assuring him that they retain a per- 
fect^ sense (tf his abilities, in the discharge of the duties of thatr 
high and important office) and wish hun all domestic happi- 
ness, on his return to private hfe.'^ 

To this resolution, Mr. Corbin, one of the committer, re- 
ported the fdlowing answer from Mr, Henry \ — 

" Gentlemen, 

^' The bouse;of delegates have done me distinguished ho- 
nour, by the resolution they have been pleased to conununi- 
Gate to me through you. I am happy to find my endeavours 
to discharge the duties of my station have met with their fa- 
, vourable acceptance. 

" The approbation of my country is the highest reward 
to which my n)ind is capable of aspiring, and \ shall return 
to private life, highly gratified in the reedlection of this in-^ 
stance of regard shown me by the house ; having only to 
regret that my abilides to s^ve my country have come so 
short of my wishes. 

'^ At the same time that I mako'my best acknowledgments 
to the house for their goodness, I beg leave to express my 
particular obligations to you, gentlemen, for the polite man* 
ner in which this communication is made to ^le;" 
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On the fourth of December in the same year, Mr. Henry 
was KppomUA by the legislature, one of seven deputies from 
this commonwealth to meet a convention proposed to be held 
in Philadelphia, on the following May, for the purpose of re- 
vising the federal constitution. On this list of deputies, his 
name stands next to ihat of him, who stood of right before 
all others in America ;^ the order of appointment as exhibited 
by the journals being as follows : George Washington, Pa- 
trick Henry, Edmund Randolph, John Blair, James Madi- 
son, George Mason, and George Wythe* 

The same cause, however, which had constrained Mr. 
Henry's retirement from the executive chair of the state, dis- 
abled him now from obeying this hono\irable call of his coun- 
try. On his resigning the government, he retired to Prince 
Edward county, and endeavoured to cast about for the means 
of extricating himself from his debts. At the age of fijfly 
years, worn down by more than twenty years of arduous 
service in the cause of his country, eighteen of which had 
been occupied by the toils and tempests of the revolution, it 
was natural for him to wish for rest, and to seek some secure 
and placid port in which he might repose himself from the 
fatigues of the storm. This however was denied him ; and 
after having devoted the bloom of youth and the maturity of 
manhood to the good of his country, he had now in his old 
age to provide for his feimily. 

" He had 7iever,^^ says a correspondent,* been in easy 
drcufnstances ; and soon after his removal to Prince Ed- 
ward county, conversing with his usual frankness with one 
of his neighbours, he expressed his anxiety under die debt9 
which he was not able to pay; the reply was to this efiect : 

* Judge WinsftoD. 
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'Oobacktothebar; your tongue will sood pay your d€bt9. 
If you will fxromise to gO) I will give you a retaining fee on 
the spot.' 

" This blunt advice determined him to return to the prao- 
iice of the law ; which he did in the beginning of 1788 ; and 
during six years he attended regularly the district courts of 
Prince Edward and New London." 

Direful must have been the necessity which drove a man 
of Mr. Henry's disposition and habits, at bis time of life, and 
tempest-beaten as he was, to resume the practice of such a 
profession as the law. He would not, however, undertake 
the technical duties of the profession ; his engagements were 
confined to the argument of the cause ; and his clients had 
of course, to employ other counsel, to conduct the pleadings, 
and ripen their cases for hearing. Hence his practice was 
restricted to difficult and important cases ; but his.gieat re- 
putation kept him constantly engaged : he was frequently 
called to distant courts : the light of his eloquence shone in 
every quarter of the state, and thousands of tongues were 
every where employed in repeating the fine effusions of his 
genius. 

The federal constitution, the fiTiit of the convention at 
Philadelphia, had now come foith, and produced an agitation 
which had not been felt since the return of peace. The 
fiiends and the enemies to its adoption were equally zealous 
and active in their exertions to promote their respective 
wishes ; the presses throughout the continent teemed. with 
essays on the subject ; and the rostrum, the pulpit, the field, 
and^ the forest, rung with declamations and discussions of the 
most animated character. Every assemblage of people, for 
whatsoever piupose met, either for court or church, muster 
or barbacue, presented an arena for the political combatants : 
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and in some quarters of the uiiion, such was the public 
anxiety of the occasion, that gentlemen in the habit of public 
speaking, converted themselves into a sort of itinerant prea- 
chers, going from county to county, and from state to state, 
collecting the people by distant appointments, and challen- 
ging all adversaries to meet and dispute with them the pro- 
priety of the adoption of the federal constitution. All who 
sought to distinguish themselves by public speaking, all can- 
didates for popular favour, and especially the junior members 
of the bar, flocked to these meetings from the remotest dis- 
tances, and entered the lists with all the ardour, and gallantry 
of the knights of former times at their tilts and tournaments. 
Never was there a theme more fruitful of discussion, and 
never was there one more amply or ably discussed. 

Of the convention which was to decide the fete of this in- 
strument in Virginia, Mr. Henry was chosen a member for 
the county of Prince Edward. Although the constitution 
had come forth with the sanction of the revered name of 
Washington, and carried with it all the weight of popularity 
which that name could. not fail to attach to any .proposition, 
it had not the good fortune to be approved by Mr. Henry. 
He was (to use his own expression) " most awfully alarmed*' 
at the idea of its adoption ; for he considered it as threatening 
the liberties of his country ; and he determined, therefore, to 
buckle on once more the armour which he had hung up 
in the temple of peace, and try the fortune of this, the last of 
his political fields. 
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SECTION vm. 

The convention met in Richmond on the 2d of June, 
1788, and exhibited such an array of variegated talents, as 
had never been collected before within the limits of the state, 
and such an one as it may well be feared we shall never 
see again. A few of the most eminent of these statesmen 
are still alive; of whom, therefore, delicacy forbids us to 
speak as they deserve. Their powers, however, and the 
peculiar characters of their intellectual excellence, are so 
well known, that their names will be sufficient to speak 
their respective eulogies. We may mention, therefore, Mr. 
Madison, the late president of the United States; Mr. Mar- 
shall, the chief justice; and Mr. Monroe, now the president. 
What will the reader think of a body, in which men like 
these were only among their equab! Yet such is the fact; 
for there were those sages of other days, Pendleton and 
W)rthe; there was seen displayed the Spartan vigour and 
compactness of George Nicholas ; and there shone the radiant 
genius and sensibility of Grayson; the Roman energy and 
the Attic wit of George Mason was there; and there, also, 
the classic taste and harmony of Edmund Randolph ; '^ the 
splendid conflagration" of the high minded Innis ; and the 
matchless eloquence of the imm(»:tal Henry !* 

* The debates and proceeding^ of this Convention, by Mr. David 
Robertson, of Petersburg, have passed through two editions ; yet it is 
believed that their circulation has been principal!/ confined to Vir- 



PATRICK HfiNRT. 381 

It was QOt until the 4th, that the prelimihary arrange- 
ments for the discussion were settled. Mr. Pendleton had 
been unanimously elected the president of the convention; 
but it having been determined that the subject should be 
debated in committee of the whole, the house on that day 
resolved itself into committee, and the venerable Mr, Wythe 
was called to the chair. In conformity with the order which 
had been taken, to discuss the constitution, clause by clause, 
the clerk now read the preamble and the two first sections; 
and the debate^ was opened by Mr. Oeorge Nicholas. He 
confined himself strictly to the sections under consideration, 
and maintained their policy with great cogency of argu- 
ment. Mr. Henry rose next, and soon demonstrated that 
his excursions were not to be restrained by the rigour of 
rules. Instead of proceeding to answer Mr. Nichdas, he 
commenced by sounding an alarm calculated to produce a 
most powerful impression. The effect, however, will be 
entirely lost upon the reader, unless he shall associate with 

ginia ; and even in this state, from the rapid progress of our population, 
that book is supposed to be in, comparatively, fiew hands. Hence it 
has been thought proper to give a short sketch of Mr. Henry's course 
in this body. It ought to be premised, however, that the published 
debates have been said, by those who attended the convention, to 
present but an imperfect view of the discussions of that body. In rela- 
tion to Mr. Henry, they are confessedly imperfect; the reporter having 
aometiines dropped him in those pasuiges in why^h the reader would 
be most anxious to follow him. Fropi the skill and ability of the re- 
porter, there can be no doubt that the substance of the debates, as well 
as their general course, are accurately preserved. The work is, 
therefore, a valuable repository of the arguments by which the consti- 
tution was opposed on one hand, and supported on the other ; but it 
must have been utterly impossible for a man who possesses the sensi- 
bility and high relish for eloquence which distinguish the reporter, 
not to have been so far transported by the excursions of Mr. Henry's 

eenius, as sometimes, uDConscioufitly, to have laid, down his pen. 
2N 
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the speech, which lam about to lay before him, that awfiil 
solemnity and look of fearful portent, by which Mr. Henry 
could iiapLy even more tb^n be expressed; and that slow, 
distinct, emphatic enunciation, by which lie nev^ felled to 
move the souls of his hearers. 

■ *• . -' 

^^ Mr. Chairmati^ — The public mind, as well as my own, 
is extremely uneasy at the proposed change of government 
Give me leave to form one of the number of those who wish 
to be thoroughlyacquaintedwith the reason^ of this perilous 
and uneasy situation — and why we are brought hither to 
decide on this great national question. I consider myself as 
the servant of the people of this commonwealth — as a senti- 
nel over their rights, liberty, and happiness. I repi'esent 
their feelings when I say, that they are exceedingly uneasy, 
being brought from that state of f uH security which they en- 
joyed, to the present delusive appearance cf things, A 
year ago, the minds of our citizens were at perfect repose. 
.Before the meeting of the late federal convention at Philadel- 
phia, a general peace and an tmiversal tranquillity prevailed 
in this country — ^but since that period, they are exceedingly 
uneasy and disquieted. When I wished for an appointment 
to this convention, my mind was extremely agitated for the 
situation of public affairs. I conceive the repubUc to be in 
extreme danger. If our situation be thus uneasy, whence 
has arisen this fearful jeopardy ? It arises from this fatal 
system^ — it arises from a proposal to change our government 
— a proposal tliat goes to the utter annihilation of the most 
solemn engagements of the states — a proposal of establish- 
ing nine states into confederacy, to the eventual exclusion 
of four states. I|t goes to the annihilation of those solemn 
trftaties we have formed with foreijgrn nations. The present 
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circumstances of France — ^the good offices rendered us by 
that kingdom, lequire our most fiiithful and most punctual 
adherence to our treaty with her. We are in alliance with 
the Spaniards, the Dutch, the Prussians: those treaties 
bound us as thirteen states, confederated together. Yet here 
is a proposal to sever that confederacy. Is it possible that 
we shall abandon all our treaties and national engagements? 
And for what? I expected to have heard the reasons 
of an event, so tmexpected to my mind and many otha-s. 
Was our civil polity pr public justice endangered or sapped? 
. Was the real existence of the country threatened — or was 
this preceded by a mournful progression of events ? This 
proposal of altering our federal government is of a most 
alarming nature: make the best of this new government — 
^y it is composed by any thing but inspiration — ^you ought 
to be extremely cautious, watchful, jealous of your liberty ; 
fcr instead of securing our rights, you may lose them for ever. 
if a wrong step be now made, the republic may be lost for 
ever. If this new government will not come up to the expec- 
tation of the people, and they should be disappointed, their 
liberty will be lost, and tyranny must and will arise. I repeat 
it again, and I beg gentlemen to consider, that a wrong step 
made now will plunge us into misery, and our republic will 
be lost. It will be necessary for this convention to have a 
fidthful historical detail of the facts that preceded the sessiofi 
of the federal convention, and the reasons that actuated its 
members in proposiAg an entire alteration of government, 
and to demonsti'ate the dangers that awaited us : if they 
were of such awful magnitude, as to warrant a proposal so 
extremely perilous as this, I must assert, that this convention 
has an absolute right to a thorough discovery of every cir- 
cumstance relative to this great event. And here I would 
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make this iiupiiry of those worthy characters who composed 
a part of the late federal convention. I am sure they were 
fully impressed vfith the necessity of forming a great conso- 
lidated government, instead of a confederation. That this 
is a conscdidated government is derfionstrably clear ; and 
the danger of such a government is to my mind very stri- 
king. I haye the highest veneration for those gentlemen : 
but, sir, give me leave to demand, what right had they to 
say, WBj the people ? . 

My political curiosity, exclusive of my anxious solicitude 
for the public, welfare, leads me to ask, who authorized them 
to speak the language of, tre, the people^ instead of, t^e, the 
states 7 States are the characteristics, and the soul of a 
confederation* If the states he not the agents of this com- 
pact, it must be one great, consolidated, national, gofoem- 
ment of the people of all the states. I have the highest 
respect for those gentlemen who formed th^ convention ; and 
v^ere some of them not here, I would express some testimo- 
nial of esteem for them. America had on a former occasion, 
put. the utmost confidence in them ; a confidence^ which 
was well placed ; and I am sur^, sir, I would give up any 
thing to them ; I would cheerfully confide in them as my 
representatives. But, sir, on this gmat occasion, I would de- 
mand the cause of their conduct. Even from that illustrious 
man, who saved us by his valour, I would have a reason for 
his conduct— that liberty which he has given us by his va- 
lour, tells me to ask this reason — and sure I am^ were he 
here, he would give us that reason ! but there are other gen- 
tlemen here who can give us this information. The people 
gave them no power to use their name. That they exceeded 
their power is perfectly clear. It is not mere curiosity that 
actuates me — I wish to hear the real^ actual, existing danger, 
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winch should lead us to take those steps so dangerous in my 
concejf^ion. Disorders have arisen in other parts of Ame- 
rica ; but here, sir, no dangers, no insurrection, or tumult, 
has happened — every thing has been calm and tranquil. 
But, notwithstanding this, t/?e are wandering on the great 
ocean of human affairs, I see no landmark to guide tis. 
We are running we know not whither. Difference in opi- 
nion has gone to a degree of inflammatory resentment, in 
different parts of the country, which has been occasioned by 
this perilous innovation. The federal convention ought to 
h^ve amended the old system — for this purpose they were 
solely delegated : the object of their mission extended to no 
other consideration. You must therefore forgive the solicita- 
tion of one unworthy member, to know what danger could 
have arisen under the present confederation, and what are 
the causes of this proposal to change our government?" 

This inquiry was answered by an eloquent speech from 
Mr. Randolph; and the debate passed into other hands; 
until on the next day, general Lee, in reference to Mr. 
Henry's opening speech^ addressed the chair as foUows: 

" Mr. Chairman — ^I feel every power of my mind moved 
by the language of the honourable gentleman, yesterday. 
The eclat and brilliancy which have distinguished that gen- 
tleman, the honours with which he has been dignified, and 
the brilliant talents which he has so often displayed, have at- 
tracted my respect and attention. On so important an occa- 
sion, and before so respectaUe a body, I expected a new 
^diiplay of his powers of oratory: but instead of proceeding 
to investigate the merits of the new plan of government, the 
worthy charcfcter informed us of horrors which he felt, of 
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apprehensions in his mind, which made him tremblingly 
fearful of the fate of the commonwealth, Mr. Chairman, 
was it proper to appeal to the fear of this house? The 
question before us belongs to \h<6 judgment of this house ; 
I trust he is come to judge and liot to -alarm. I trust that 
he, and every other gentleman in this house comes with a 
firm resolution, coolly and calmly to examine, and fairly and 
impartially to determine." 

\ 

In the further progress of his speech, general Lee again 
said, rather tauntingly, of Mr. Hairy — " The gentleman sat 
down as he began, leaving us to ruminate on the horrors 
with which he opened." 

Mr. Henry rising immediately after these san»stic remarksr^ 
gave a striking specimen of that dignified selfnGommand, and 
that strict and uniform decorum, by which he was so pre* 
eminently distinguished in debate. Far from retorting the 
sarcasms of his adversary, he seemed to have heard nothing 
but the compliments with which they stood connected, and 
rising slowly from his seat, with a countenance expressive 
of unaffected humility, he began with the foDowing modest 
and disqualifying exordium : " Mr. Chairman — I am much 
obliged to the very worthy gentleman for his encomium: I 
wish I wa^ possessed 6f talents, or possessed of a^iy thingj 
that might enable me to elucidate this great subject. I own, 
sir, I am not free from sus^ion. I am apt to entertain 
doubts. I rose on yestetday, not to entar upon the discussion, 
but merely to ask a question which had asrisen in my own 
mind. When I asked that question, I thought the meaning 
of my interrogation was obvious. The fate of America may 
depend on this question. Have they said, toe, the states ? 
Have they made a proposal of a compact between states ? 
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If they ha4i ^^ would be a confederadoa ; it is, otherwisei 
most clearly a consolidcUed government. The whole ques* 
tion turns, ^ir, on that poor little things the expression, we^ 
the people^ instead (^ th-e states of America." 

He then proceeded to set forth in terrible array his various 
objections to the co]:i3tjitution ; not confining himself to the 
clauses under debate^ but ranging through the whole instru- 
ment, and passing from objection to objection, as they iA- 
lowed each other in his mind. This departure from the rule 
of the house, although at first view censurable, was insisted 
upon by himself and his colleagues, as being indispensable 
to a just examination of the particular clause under conside- 
ration ; because the policy or impolicy of any provision did 
not always depend upon itself alone, but on other provisions 
with which it stood connected, and, indeed, upon the whole 
system of powers and checks that were associated with it 
in the same instrument, and thus formed only parts of one 
entire whole. The truth of this position, in relatipn to 
some of the provisions, could not be justly denied ; and a 
departure once made fi:om the rigour of the rule, the debate 
became at large, on every part of the constitution; the dis- 
putants at every stage looking forward and backward 
throughout the whole instrument, without any control other 
than their own discretion. Thus freed from restraints, under 
which his genius was at all times impatient, uncoupled and 
let loose to range the whole field at pleasure, Mr. Henry 
seemed to have recovered, and to luxuriate in all the powers 
of his youth. He bad,, indeed, occasion for them all; for 
while he was supported by only three effective auxiliaries, 
opposed to him stood a phalanx, most formidable both for 
talents and weight of character; and of several of whom it 
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might be said, with truth, that each was ^^ in himself a 
host /' for at the head of the.o{^x)6ing ranks stood Mr. Pen* 
dleton — Mr. Wythe — Mr. MacUson — ^Mr. Marshall — ^Mr. Ni- 
cholas—Mr. Randolph — ^Mr. Innis — Mr. Henry Lee — and 
Mr. Corbin. Fearful odds ! and such as called upon him 
for the most strenuous exertion of all his fitculties. Nor did 
he sink below the occasion. For twenty days, during which 
this great discussion continued without intermission, his 
efforts were sustained, not only with undiminished strength, 
but with powers which seemed to gather new force from 
every exertion. All the faculties useful for debate were found 
united in hirai, with a degree of perfection, in which they 
are rarely seen to exist, even separately, in different indivi- 
duals : irony, ridicule, the purest wit, the most comic hu- 
mour, exclamations that made the soul start, the most affect- 
ing pathos, and the most sublime apostrophes, lent their aid 
to enforce his reasoning, and to put to flight the arguments 
of his adversaries. 

The objection that the constitution substituted a conso- 
lidated in lieu of a confederated government, and that this 
new consolidated government threatened the total annihila- 
tion of the state sovereignties, was pressed by him with 
most masterly power: he said there was no necessity for a 
change of government so entire and fundamental — and no 
inducement to it, unless it was to be found in this splendid 
government^ which we were told was to make ns a great 
and m,ighty people, "We have no detail," said he, "of 
those great considerations, which, in my opinion, ought to 
have abounded^ before we should recur to a government of 
this kind. Here is a revolution as radical as that which 
separated us from Great Britain. It is as radical, if in thii 
transition our r^hts and privileges are endangered^ and the 
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sovereignty of ibe states be relmquished: and cannot we 
plainly see, that this is actually the case 1 The rights of 
p(9P^c^ence, trial by jury, liberty of the [N:ess, all your immu^ 
njties and franchises, all pretensions to human rights and 
privileges, are rendered insecure, if not lost, by this change 
so loudly talked of by some,, and so inconsiderately by 
others. Is this tame relinquishment of rights worthy of 
freejnen? Is it worthy of that manly fortitude that ought 
to characterize republicans 1 It is said eight states ha've 
adopted this plan : I declare, that if twelve states and an 
half hod aAoptei it, I would with manly finnness, and in 
spite of an erring world, reject it* You are not to inquire 
how your trade may be increased, nor how you are to be* 
come a great and poti^erful people, but how t/our liberties 
can be secured ; for liberty ougM to be the dir&^ end of 
your govemm^it. Is it neciessary for your liberty j that 
you should abandon those great rights by the adoption of 
this system? Is the relinquishment of the trial by jury, 
and the liberty of the pres^, necessary for yoUr liberty 1 Will 
the abandonment of your most sacred rights tead to the 
security of your liberty ? Liberty, the greajtest of all earthly 
blessings — give us that predous jewely avid yeu may take 
every thing else! But I am fearful I have tived long 
enough to become an pld-&shioned fellow. Perhaps an 
invincible attachment to the dearest rights of man, may, in 
these refined, enlightened days, be deemed (dd-fashioned: 
if so, I am contented to be so : I say, the time has beien, 
when every pulse of my h^urt beat for Axnerican liberty, 
and which, I believe, had a counterpart in the breast of 
every true Am^ican ; but suspicions have gone forth — sus- 
picions of my integrity— publicly reported that my prcfes 

sions are not real — twenty-three years ago was I suppoaed 
20 
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a traitor to my country : I was then said to be a bane of 
sedition because I supported the rights of my country : I 
may be thought suspicious, when I say our privileges and 
rights are in danger: but, sir, a number of the people of 
this country are weak enough to think these things are top 
true. I am ha[^y to find, that the gentleman on the other 
side declares they are groundless : but, sir, suspicion is a 
virtue, as long as its object is the preservation of the public 
good, and as long as it stays within proper bounds : should 
it fall on me, I am contented ; conscious rectitude is a pow- 
erful consolation : I trust there are many who think my 
professions finr the public good to be real. Let your suspi- 
cion look to both sides : there are many on the. other side, 
who possibly may have been persuaded of the necessity of 
these measures, which I conceive to be dangerous to your 
Uberty, Guard with jealous attention the pubUc liberty. 
Suspect every one who approaches that jewel. Unfortu- 
nately, nothing will preserve it but downright force : when- 
ever you give up that force, you are inevitably ruined. I 
am answered by g^[itlemen, that though I might speak of 
terrors,, yet the fiu^t was, that we were surrounded by none 
of the dangers I apprehended. I concdve this new govern- 
ment to be one of those dangers : it has produced those 
horrors, which distress many of our best citizens. We are 
come hither to preserve the poor commonwealth of Virginia, 
if it can be possibly done: something must be done to pre- 
serve your liberty and mine. The confederation, this same 
despised government, merits, in my opinion, the highest 
encomium : it carried us through a long and dangerous war : 
it rendered us victorious in that bloody conflict with a power- 
ful nation : it has secured us a territory greater than any 
European monarch possesses : and shall a government which 



PATRICfc HENRY. 291 

has been thus strong and vigorous, be accused of nnbecility, 
and abandoned for want of energy t Consider what you 
are about to do, before you part with this government Take 
longer time in reclconing things ; revolutions like this have 
haf^ned in almost every country of Europe: siniilar exam- 
ples are to be found in ancient Greece and ancient Rome : in- 
stances of the people losing their liberty by their own careless- 
ness and the ambition of a few. We are cautioned, by the ho- 
nourable gentleman who presides, against faction and turbu- 
lence : I acknowledge that licentiousness is dangerous, and 
that it ought to be provided against : I acknowledge, also, the 
new form of government may effectually prevent it : yet there 
is another thing it will as effectually do — it will oppress and 
ruin the people. There are sufficient guards placed against 
faction and licentiousness : for when power is given to this 
government to suppress these, or for any other purpose, the 
language it assumes is clear, express^ and unequivocal : but 
when this constitution speaks of privileges, there is an am- 
biguity, Sir, a fatal ambiguity, an ambiguity which is 
very astonishing !" 

The adoption of the instrument had been maintained 
upon the ground that it would increase our military strength, 
and enable us to resist the lawless ambition of foreign princes : 
it had been urged, too, that if the convention should rise 
without adopting the instrument, disunion and anarchy 
would be the certain consequences. In answer to these topics 
he said — " Happy will you be, if you miss the fate of those 
nations, who, omitting to resist their oppressors, or negligently 
suffering their Uberty to be wrested from them, have gi'oaned 
under intolerable despotism ! Most of the human race are 
now in this deplorable condition. And those nations who 




292 WIRTS UPE OF 

have fone in dearch of ^ronclettr, power ^ and splendour , 
have also fallto a sacrifice, and been the^ victims of their, own 
My. While they su^iuired those visionary blessings, they 
lost their freedom. 

^'My great objection to this government is, that it does not 
leave us the means of defending our righto, or of waging, 
war against t)rrant9. It is urged by some gentlemen, that 
this new plan will bring us an acquisition of strength, an 
army, and the militia of the sta^s. This is an idea ex- 
tremely ridiculous : gentlemen, cannot be in earnest. This 
acqiiisition wUl trample on your fallen liberty ! Let my 
beloved Americans guard against that fatal lethargy that has 
pervaded the universe. Have we the means of resisting 
disciplined armies, when our only defence, the militia, is 
put into the hands of congress ? The honourable genUe- 
man said, that great danger would ensue, if the convention 
rose without adopting this system. I ask, where is that dan- 
ger? I see none. Other gentlemen have told us within 
these walls, that the union is gone — or, that the union will 
be gone. Is not this trifling with the judgment of their 
fellow-citizens ? Till they t^ll us the ground of their fears, I 
will consider them as imaginary. I rose to make inquiry 
where those danger? were ; they could make no answer : T 
believe I never shall have that answer. Is there a disposh 
tion in the people of this country to revolt against the domi- 
nion of laws ? Has there been a single tumult in Virginia ? 
Have not the people of Yirginia, when labouring under the 
severest pressure of accumulated distresses, manifested the 
most coi'dial acquiescence in the execution of the laws? 
What could be more awful than their unanimous acquies- 
cence under general distresses ? Is there any revohition in 
Virginia ? Whither is the spirit of America gone ? 
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Whither is the genius of America fled ? It was btU 
yesterday when our enemies marched in triumph through 
our country. Yet the people of this country could not 
be appalled by their pompous armaments : they stopped 
their career^ and victoriously captured them ! Where is 
the peril now compared to that ? Some minds are agitated 
by foreign alarms. Haj^ily for us, there is no real danger 
fix)m Europe : that country is engaged in more arduous bu* 
siness : from that quarter there is no cause of fear : you may 
sleep in safety for ever for them. Where is the danger ? If, 
Sir, there was any, I would recur to the American spirit to 
defend us — that spirit which has enabled us to surmount the 
greatest difficulties : to that illustrious spirit I address my 
most fervent prayer, to prevent our adopting a system de- 
structive to liberty. Let not gentlemen be tdd that it is not 
safe to reject this government. Wherefore is it not safe ? 
We are told there are dangers ; but those daiigers are ideal ; 
they cannot be demonstrated. To encourage us to adopt it, 
they tell us that there is a plain, easy way of getting amend- 
ments. When I come to contemplate this part, I suppc^e 
that I am mad, or, that my countrymen are so. The way 
to amendment is, in my conception, shut. Let us con»dei 
this plain, easy way?^ 

He then proceeds to demonstrate, .that as the constitution 
required the concun*ence of three-fourths of the states to any 
amendment, it followed that six-tenths of the people, in four 
of the smallest states, (not containing collectively one-tenth 
part of the population of the United States) would have it in 
their power to defeat the most salutary amendments ; and 
then asks, " Is this, sir, an easy mode of securing the pubUc 
liberty ? It is, sir, a most fearful situation, when the most 
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contemptible minority can prevent the alteration of the most 
oppressive govel-nniient : for it may, in many respects, prove 
to be such. Is this the spirit of republicanism? What, Sir, 
is the genius of democifacy ? Let me read that clause of the 
bill of Hghts of Virginia, which relates to tins: 3d Art. 
' That government is, or ought to be, instituted for the com- 
mon benefit, protection, and security of the peojde, nation, or 
community ; of all the various modes and forms of govern- 
ment, that is best which is capable of producing the greatest 
degree of happiness and safety, and is most effectually secured 
against the danger of mal-administration ; and that when- 
ever any government shall be found inadequate* or contrary 
to these purposes, a majority of the community hath an 
indubitable, unalienable, and indefeasible right to reform, 
alter, or abolish it, in such memnet as shall be judged most 
conducive to the public weal.' This, Sir, is the language of 
democracy, that a majority of the community have a right 
to alter their government when found to be oppressive ; but 
how different is the genius of your new constitution from 
this ? How different fi'om the sentiments of freemen, that a 
contemptible minority can prevent the good of the majority ? 
If, then, gentlemen standing on this ground, are come to 
that point, that they are willing to bind themselves and their 
posterity to be oppressed, / am amazed^ and inexpressibly 
€^t(mished! If this be the opinion of the majority, I must 
submit ; but to me, Sir, it appears perilous and destructive ; 
I cannot help thinking bo ; perhaps it may be the result of 
my age^ ; these may be feelings natural to a man of my 
years, when the American spirit has left him, and his mental 
powers, like the members of the body, are decayed. If, Sir, 
amendments are lefl to the twentieth, or to the tenth part of 
the people of America, your liberty is gone for ever. We 
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faave heard that thc^ is a great deal of bribery practised in 
the house of commons in England ; and that many of the 
members raised themdehres to preferments by selling the 
rights of the peojAe. Bat, Sir, the tenth part of that body 
connot continue <^ressio^ on the rest of the people. Eng- 
lish liberty is, in this ca^, on a firmer foundation than 
American liberty. It will be easily contrived to procure the 
opposition of one-tenth of the people to any alteration, how- 
ever judicious." 

Mr. Pendleton held repelled the idea of danger from the 
adoption of the constitution, on the ground of the fecility 
with which the people could recall their delegated powers, 
and change their servants. — ^^ We will assemble in conven- 
tioi^," said Mr. Pendleton, " wholly recall our del^ated pow- 
erfe, or reform them so as to prevent such abuse, and punish 
our servants." In reply to this, Mr. Henry said — "The 
honourable gentleman who presides told us, that, to prevent 
abuses in our government, we will assemble in convention, 
recall our delegated powers, and punish our servants for abu- 
sing the trust reposed in them. Oh, Sir, we should have 
fine times indeed, if to punish tyrants^ it were only ne- 
cessary to assemble the people! Your arms, wherewith 
you could defend yourselves, ate gone ! and you have no 
loi^ger an aristocmtical, no longer a democratic^ spirit. Did 
you ever read of any revolution in any nation, brought about 
by the punishment of those in power, inflicted by those who 
had no power at all? You read of a riot act in a country 
which is called one of the freest in the world, where a few 
neighbours cannot assemble, without the rbk of being shot 
by a hired soldiery, the engines of despotism. We may see 
such an act in America, A standing army we shall have, 
also, to execute the execrable commands of tyranny ; and 
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how axe you to puniah them? WiU you order them to be 
punished? Who shall obey these ordisrs? WiU your 
mace-bearer be a match for a disciplined regiment! In 
what situation are we to be ? The clause before you gives 
a power of direct taxation, unbounded and unlimited ; ex- 
clusive power of legislation^ in all cases whatsoever, for ten 
miles square ; and over all places purchased for the 
erection of forts, magazifies, arsenalsy dock-yards, 4*c. 
What resistafice could be made 7 The attempt wotdd 
he madness. You will find all the strength of this country 
in the hands of your enemies ; those garrisons will naturally 
be the strongest places in the country. Your militia is given 
up to congress, also, in another part of this plan ; they will, 
therefore, act as they think proper ; all power will be in 
their own possession ; you cannot force them to receive their 
punishment." 

He continued to ridicule very successfully the alluring idea 
of the expected splendour of the new government, and the 
imaginary checks and balances which were said to exist in 
this constitution : "If we admit," said he, " this consolidated 
government, it will be because we like a great splendid 
one. Some way or other we miLst be a great and mighty 
empire ; we must have an army, and a ndvy, and a Jium- 
ber of things ! When the American spirit was in its youth, 
the language of America was different : liberty^ Sir, was 
then the primary object^ And again : " This constitution 
is said to have beautiful features ; when I come to examine 
these features, Sir, they appear to me horribly frightful ! 
aihong other deformities, it has an awful squinting ; it 
squints toward m^marchy ! And does not this raise indig- 
nation in the heart of every true American ? Your presi- 



dent may easily become kmg ; your senate is s6 imperfecdy 
constructed, that your dearest rights may be sacrificed by 
what may be a smsdl minority ; ^nd a very small nmiority 
may continue, for ever, unchangecMe, this goremment, 
although horridly defective ; where are your checks in this 
^government ? Your strong holds will be in the hands of 
your enemies ; it is oti a supposition that your American 
governors shall be honest, that all the good qualities of this 
government are founded ; but its defective and imperfect 
construction puts it in their power to perpetrate the worst of 
mischiefs, should they be bad men ; and, Sir, would not all 
the world, from the eastern to the western hemisphere, blame 
our distracted folly in resting our rights^ upon the contin- 
gency of our rulers being good or bad ? Show me that 
age and country, where the rights and Uberties of the peo- 
ple were placed on th^ sole chance of their rulers being good 
men, without a consequent loss of liberty ? I say, that the 
loss of that deariest privilege has ever followed, with absolute 
certainty, every such mad attempt. If your American chief 
be a man of ambition and abilities, how easy is it for him 
jto render himself absolute ! The army is in his hands ; and, 
if he he a man of address, it will be attached to him ; and 
it will be the subject of long meditation With him to seize the 
first auspicious moment to accomjdish his desi^ ; and, Sir, 
will the American spirit, sdely, relieve you when this hap- 
pens ? I would rather infinitely/, and I am sure rqost of 
this convention are of the same opinion, have a king, lords, 
and commons, than a government so replete with such in- 
supportable evils. If we make a king, we may prescribe the 
rutes by which he shall rule his people, and interpose such 
checks as shall prevent him firom infringing them ; but the 

president in the field, at the head of his army, can prescribe 
2P 
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the terms on which he shall reiga master, so fiir that it will 
puzzle aay American ever to get his neck fix)m under the 
galling yoke. I cannot, with patience, think of this idea. 
Tf ever he violates the laws, one of two things will happen : 
he will come at the head of his army to carry every thing 
before him ; or he will give bail, or do what Mr. Chief Jus- 
tice will order him. If he be guilty, will not the recollection 
of his crimes teach him to make one bold push for the Ame- 
rican throne? Will not the immense difierence between 
being master of every thing, and being ignominiously tried 
and punished, powerfully excite him to make this bold push? 
But, Sir, where is the existing force to punish him? Can 
he not, at the head of his army, beat down every opposition? 
Away with your president; we shall have a king: the 
army will salute him monarch ; your militia will leave you, 
and assist in making him king, and fight against you : and 
vdiat have you to oppose this force ? What will then become 
of you and your rights? Will not absolute despotism ensue ?" 
[Here Mr. Henry strongly and pathetically expatiated on 
the probability of the president's enslaving America, and 
the horrid consequences that must result.] 

After the frank admission of the reporter, exhibited by the 
words contained within those brackets, that he had not at- 
tempted to follow Mr. Henry in this pathetic excursion, the 
reader will perceive, that it would be doing injustice to the 
memory of that eminent man, to multiply extracts from this 
book, as specimens of bis eloquence. The stenc^apher 
who should be able to take down Mr. Henry's speeches, 
word for word, must have other qualities beside the perfect 
mastery of his art : he must have the perfect mastery of 
himself, and be able, for the moment, to play the mere aih 
tomcUan: for without such self-command, ho man, who 
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had a human heart in his bosom, could listen to his startling 
exclamations, or horror-breathing tones, without keeping his 
eyes immoveably riyetted upon the speaker. His dominion 
over his hearers was so absolute, that it was idle to think 
of resisting him ; you would as soon think of resisting 
the lightning of heaven. The very tone of voice, in which 
he would address the chairman, when he felt the inspi- 
ration of his genius rising — " Mr. Chairman !" — and the 
awful pause which followed this call — fixed upon him at 
once every eye in the assemUy : ^md then his otpfi rapt 
countenance ! — ^those eyes which seemed to beam with light 
from another world, and under whose fiery glance the crest of 
the proudest adversary fell ! his majestic attitudes, and that 
bold, strong, and varied action, which spoke forth, with so 
much power, the energies of his own great spirit, rendered his 
person a spectacle so sublime and so awfully interesting, that 
to look in any other direction when the spell was upon him, 
was not to be expected from any man who had eyes to see 
and ears to hear. Little cause have we therefore to wonder 
or to complain, that a gentleman' of Mr. Robertson's lively 
admiration of genius, and of his quick and kindling sensibi- 
lity, was sometimes bedimmed by his own tears, and at 
others torn from his task by those master flights^ which 
rushed like a mighty whirlwind from the earth, and carried 
up every thing in their vortex. 

The chief objections taken to the constitution are reduci- 
ble to the following heads. 

I. That it was a consolidated, instead of a confederated 
government: that in making it so, the delegates at PhSiadel- 
phia had transcended the limits of their commission: changed 
fundamentally the relations which the states had chosen to 
bear to each other : annihilated their respective sovereignties : 
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destroyed the barriers wbicb diTid^them: and converted 
the whole into one solid empire. To this leading olgection 
almost all the rest had reference, and were urged principally 
with the view to illustrate and entree it. ' 

II. The vast and alarming array of specific powers given 
to the general government, and the wide door opened for an 
unlimited extension of those powers^ by the clause which 
authorized confess to pass M laws necessary to carry 
the given powers into effect. It was urged, that this clause 
rendered the previous spedfication of powers an idle illusion ; 
since, by the force of construction arising from that clause, 
congress might easily do any thing and every thing it chose, 
under the pretence of giving effect to some specified power. 

III. The unlimited power of taxation of all kinds; the 
states were no bnger to be required, in their federative 
characters, to contribute their respective proportions toward 
the expenses and engagements of the general government: 
but congress were authorized to go directly 10 the pockets 
of the people, and sweep fi-om them, en masse, from north 
to south, whatever portion of the earnings of the industrious 
poor the rapacity of the general governnpient, or their schemes 
of ambitious grandeur, might suggest. It was contended 
that such a power could not be exercised, without just com- 
plaint, over a country so extensive, and so diversified in its 
productions and the pursuits of its people : that it was im- 
possible to select any subject of general taxation which 
woidd not operate unequally on the different sections of the 
union, produce discontent and heart-burnings among the 
people, and most probably terminate in qpen resistance to 
the laws: that the representatives in congi'ess were top few 
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to carry with them a knowledge of the wants and capaS- 
tfes of the peq^e in the different parts of a large state, and 
that the representaticm could not be made iiill enough to 
attain that* object, without becoming oppressively expensive 
to the country : that hence taxation ought to be left to the 
states themselves, whose representation was full, who best 
knew the habits and circumstances of their constituents, and 
on what subjects a tax could be most conveniently laid. Mr. 
Henry said that he was willing to grant this power condi- 
tionally ; that is, upon the failure of the. states to comply 
with requisitions from congress : but that the absolute and 
unconditional grant of it, in the first instance, filled his 
mind with the most awful anticipations. It was resolved, 
he saw clearly, that we must be a great and splendid peo- 
ple ; and that in order to be so, immense revenues must be 
raised from the people: the people were to foe bowed down 
under the load of their taxes, direct and indirect ; and a 
swarm of federal tax-gatherers were to cover this land, to 
blight every Made of grass, and every leaf of vegetation, and 
consume its productions for the enrichment of themselves 
and their masters: it was not contended, he supposed, but 
that the state legislature, also, might impose taxes for theii 
own internal purposes: thus the people were to be doubly 
opfN'essed, and between the state sheriffs and the federal 
sheriffs to be ground to dust: oa this subject he drew such 
a vivid and affecting picture of these officers, entering in 
sucoes&oon the cabin of the broken-hearted peasant, and the 
last one rifling the poor remains which the first had left, as 
is said to have drawn tears from every eye. 

IV. Thepowerof raising armies and building navies, and 

still more emphatically, the control given to the general 

26 
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govemineat ovar the loililia of the Btates, was most strenti 
oudy oppoBed. The power thus given was a part of the 
means of thai aggrandizement which waa obviously medir 
tated, and theie could be no doubt that it would be exercised: 
so that this republic, whose best policy was peace, was to be 
saddled with the expense of, maintaining standing lurmies 
and navies, useless for any other purpose than to insult hei 
citizens, to afford a pretext for increased taxes, and an aug- 
mented public debt, and finally to subvert the liberties of her 
people : her militia too, her last remaining d^ence, was gone. 
'^ Congress," said Mr. Henry, ^' by the power of taxation — 
by that of raising an army and navy — and by their contiol 
over the militia — have the sword in the one hand, and the 
purse in the other. .Shall we be safe without either ? Ccm- 
gress have an unlimited power over both ; they are entirely 
given xxfhy us. Let him (Mr. Madiscm) candidly teH me, 
where and when did freedom exist, when the sword and 
purse were given up fix)m the people? Unless a miracle 
in human af&irs shall interpose, no nation ever did or ever 
can retain it9 liberty, after the loss of the sword and the purae." 
The* unlimited control over the militia was vehemetitly 
opposed, on the groundt that the marching militia from dis* 
tant states (o quell insurrection, and repd invasions, and 
keeping the free yeomanry of the country under the lash of 
martial law, would, in the first instance, produce an effect 
extremely inimical to the peace and harmony of the union ; 
and in the next, harass the agricultural, body of the peqsle 
so much, as to reconcile them, as a less evil, to that curse of 
nations, and bane of freedom, a standing army: — and se- 
condly, this power was opposed, on the ground, that congress, 
under the boundless charter <tf c^MOStructive power which it 
possessedi nug^t transfer to the preaidi^t the powor of call'* 
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iag forth the militja, azid Itai8 enable 1^ 

akioD to his scb^paee. 

- ' • . 

y. The sever^ ckuaea proYiding for the federal jii£ciary 
were objected to, on the ground of the clashing jurisdictions 
of the state and federal courts j and secondly, because infinite 
power was given to congress to multiply inferior federal courts 
at pleasure ; a power which they would not fail to exercise, 
in order to swell the patronage of the president, to their own 
emolument ; and thus enable him to reward their devotion 
to his views, by bestowing on them and their dependents 
those offices which they had themselves created. 

YI. It was contended that the trial by jury was gone in 
civil cases, by that clause which gives to the supreme court 
af^llate power over the law and the fact in every case ; 
and which thereby enabled that tribunal to aimihilate both 
the verdict and judgment of the inferior courts : and that m 
criminal cases also, the trial by jury was worse than gone, 
because it was admitted, that the common law, which alone 
gave the challenge for fevour, would not be in force as ta 
the federal courts ; and hence a jury might, in every in- 
stance* be packed to suit the purpose of the prosecution. 

YII. The authority of the president to take the command 
of the armies of the United States, in person, was warmly 
resisted, on the ground, that if he were a military character, 
and a man of address, he might easily convert them into an 
engine for the worst of purposes. 

YIII. The cession of the whole treaty-making power to 
the president and senate was considered as one of the mosC 
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formidable features in the instrument, inasmuch as it put 
it in the power of the president and any tea senators, who 
might represent the five smallest states, to enter into the 
most ruinous foreign engagements and even to cede away 
by treaty any portion of the territory of the larger states : it 
was insisted, that the lower house, who were the immediate 
representatives of the people, instead ^f bein^ excluded as 
they were by the constitution from all participation in the 
treaty-making power, ought at least to be consulted, if not 
to have the principal agency in so interesting a national act. 

IX. The immense patrozlage of the president was objected 
to : because it placed in his hands the means of corrupting 
the congress, the navy, and army, and of distributing, more- 
over, throughout the society, a band of retainers in the shape 
of judges, revenue officers, and tax gatherers, which would 
render him irresistible in any scheme of ambition < that he 
might meditate against the Uberties of his country. 

X. The irresponsibiUty of the whole gmi^ of federal of- 
ficers (as they were called) was objected to: there was in- 
deed, in some instances, a power of impeachment pretended 
to be given, but it was mere shwm and mockery ; since, in- 
stead of being tried by a tribunal, zeabus and interested to 
bring them to justice, they were to try each other for offences, 
in which probably, they were all mutually implicated. 

XI. It was insisted, that if we must adopt a constitution 
ceding away such vast powers, ex{H:e8s a9d implied, and so 
firaught with danger to the liberties of the people, it ought at 
least to be guarded by a bill of rights : that in all firee go- 
vernments, and in the estimation of all men attached to 
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Iberty, there were certain rights unalienable — ^imprescnptiUe 
— ^and of 80 sacred a character, that they could not be guarded 
with too .much cauticm : among these were the hberty of 
speech and of the press — ^what security had we, that even 
these sacred privileges would not be invaded ? Congress 
might think it necessary, in order to carry into effect the 
given powers, to silence the clamours and censures of the 
people ; and, if they meditated views of lawless ambition, 
they certainly will sothink : what then would become of the 
liberty of speech and of the press ? , 

Several objections of a minor chaiacter were urged ; such as, 

1. That the ambiguity with which the direction f(Nr pub- 
lishing the proceedings of congr^s was expressed, (^'from 
time to time,") put it in their power to keep the people in 
utter ignorance of their proceedings ; and thus to seize the 
public liberties '^by ambuscade." 

2. That the dth section of the I. article, professing to set 
out resiricUond upon the power Of Congress, gave them, by 
irresistible imfdication, the sovereign power over all subjects 
not excepted, and thus enlarged their constructive powers, 
ad infinitum. 

3. That congress had the power of involving the southern 
states in all the hcnroiis which wouldresult>from a total eman- 
cipation of th^ir slaves ; and that the northern states, unin- 
terested in the consequences of such an act, had a controlling 
majority, which possessed the power, and would not proba- 
bly want the inclination, to effect it. 



4. That the pay of the members was by the constitution 
2a 
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to be fixed by themselves, without Kmitation or restraint 
'^ Thejr may, therefore," said Mr. Kenry, ^ indulge them- 
selves in the fullest extent. They will make their compen- 
sation as high as they please. I suppose, if they be good 
men, their own delicacy will lead them to be satisfied with 
moderate salaried. But there is no security for this, should 
they be otherwise inclined." 

These objections, and many others which it were tedious 
to enumerate, were pressed upon the house day after day, 
with all the powers of reasoning and of eloquence ; and 
where argument and declamation were found unavailing, 

the force of ridicule was freely resorted to. Thus, in rela- 
tion to the objection of consolidation, Mr. Madison had said. 
" There are a number of opinions as to the nature of the 
government ; but the principal question is, whether it be a 
federal or consolidated government In order to judge pro- 
perly of the question before us, we must consider it minutely 
in its principal parts. I conceive, myself, that it is of a mix- 
ed natuie : — it is, in a manner, unprecedented : we cannot 
find one express example in the experience of the world — ^it 
stands ^ itself. In some^ respects, it is a government of a 
federal nature ; in others, it is of a consolidated nature." He 
then proceeds to point out and discriminate its federal from 
its national features. Mr. Corbin, on the same side, express- 
ed himself satisfied with Mr. Madison's definition of the in- 
strument ; but begged leave to call it by another name, viz. 
" a representative federal government^ as contradistin- 
guished firom a confederacy." 
Mr. Henry, in replying to these gentlemen, says — " This 

government is so new, it wants a name I I wish its other 
novelties tvere as harmless as this. We are told, however, 
that, collectively taken, it is without an exampU .'^that it 
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is natmial in this pan, and federal in that part, d6c. We 
may be amused, if we please, by a treatise oi political ana- 
tomy. In the brain it is national : the stamina are fede- 
ral — some limbs hte federal, others ntxtionaL The sena- 
tors are Voted for by the state legislatures — so far ii is 
federal, Indi^duals choose the members of the &'st branch ' 
—here it is national. It is federal in conferring general 
powers ; but national in retaining them. It is not to be 
supported by the states — ^the pockets of individuab are to be 
searched for its maintenance. What signifies it to me^ 
that you have the m>ost curious aiiatomical description 
of it in its creation 7 To all the common purposes of legis- 
lation, it is a great consolidation of government. You are 
not to have the right to legidate in any but trivial cases^; you 
are not to touch private contractis : you are not to have the 
right of having armies, in your own defence : you cannot be 
trusted with dealing out justice between man and man. 
What shall the states have to do 7 Take care of the 
poor — fepdir and make highways — erect bridges — and 
so on, ,and so <m ! Abolish the state legislatures at once. 
What purposes should they be continued for ? Our legisla- 
ture will indeed be a ludicrous spectacle — 180 men, march- 
ing in solemn farcical procession, exhibiting a mournful 
proof of the lost liberty of their country, without the power 
of restoring it. But^ ^ir, we have the consolation, that it is 
a mixed government ! that is, it may woik sorely in your 
neck ; but you will have some comfort by saying, that it 
was a federal government in its origin !^' 

Notwithstanding this ridicule, however, thrown on some 
of their arguments, Mr. Henry did not fail, on ^every proper 
occasion, to do justice to the great abilities and merits of his 
adversaries. To the eloquence of Col. Innis he paid a me- 



308 WOLVa UFK OF 

morable . tribute ; and in one short sentence sketched a 
picture of it so vivid, and so fidthlul, that it would be in- 
justice to both gentlemen not to give it a jdace : — " That ho- 
nourable gentleman is endowed with great eloquence — do- 
quence splendid, magnificent, and sufficient to shake the 
* human mind!" No circumlocution could have described with 
half the spirit and truth, that rare union of pomp and power 
which distinguished CoL Innis ; whose car of triumph. wa« 
always a chariot of war ; fmgtuB vd pompiB, parUer 
aptus. 

One of the most singular ifnstances on record of the fellacy 
of the human memory, occurred in the course of these de- 
bates: this was in relation to the case of Josiah PhiUps, 
which has been already mentioned^ Mr. Randdph, in an- 
swer to Mr. Henry's pan^yrics on the constitution of the 
state of Virginia, brought forward that case in the following 
terms : — " There is one example of this violation (of the 
state constitution) in Virginia, of a most striking and shock- 
ing nature,-^an example so horrid, that if I conceived niy 
country would passively permit a repetition of it, dear as it 
is to me, I would seek means of expatriating myself from 
it. A man, who was then a citizen, was deprived of his life 
thus : — ^from a mere reliance on general reports, a gentle- 
man in the house of delegates informed the house; that 
a certain man (Josiah Philips) had committed several crimes, 
and was running at large perpetrating other crimes ; he, 
therefore, moved for leave to attaint him ; he obtained that 
leave instantly ; no sooner did he obtain it, than he drew 
from his pocket a bill ready written for that effect ; it was 
read three times in one day, and carried to the senate ; I will 
not say that it passed the same day through the senate ; but 
he was attainted very speedily and pr€$ci{:Mtately, without any 



PATRICK HENRT 309 

proof better th;^n vague reports ! Without being confronted, 
with his accusers and witnesses; without the privilege of 
calling for evidence in his behalf, he was sentenced to death; 
and was afterwards actually executed. Was this arbitrary 
deprivation of life, the dearest gift of God to man, consistent 
with the genius of a republican government? Is this com- 
patible with the spirit of freedom ? This, Sir, has made the 
deepest impression in .my heart, and I cannot contemplate it 
without horror." Now the reader, by adverting to the state- 
ment which has been already given of Philips' case, and 
which is founded on record, will find that there is not one 
word of this eloquent invective that is consistent with the 
facts. What makes the case still more strange is, that Mr. 
Randolph, at the happening of the occurrence to which he 
alludes, held the double office of clerk; of the house of dele- 
gates, and attorney-general of the commonwealth ; in the 
first character, he had, only ten years before, been ojfl&cially 
informed, that the bill of attainder had not been founded on 
report, but on a communication of the governor, inclosing 
the letter of the commanding officer of the militia in the 
quarter which was the theatre of Philips' ravages ; that that 
letter had been in due form committed to the whole house on 
the state of the commonwealth, whose resolutions led to the 
bill in question ; and that the bill, instead of being read three 
times in one day, had been regularly, and according to the 
forms of the house, read on three several days ; while in his 
character of attorney-general, he had himself indicted and 
prosecuted Philips for highway robbery — confronted him 
with the witnesses, whose names are given at the foot of 
the indictment, still extant among our records, and endorsed 
in Mr. Randolph's own hand writing ; convicted him on 
that charge, on which charge, and on which alone, Phi- 



310 WBSP8 UFB OP 

lips was regidarUf setUeneed and exeaUed. Yet, not 
only Mr. Banddfrih, but aU the oiha menibav who had oc- 
casion to adrert to the drcomstance, and even Mr. BeaiY, 
on whom it fe supposed to have been derigned to bear, pro- 
ceed in their several criminations and defimces, upon the ad- 
mission thai Philips had fiillen a victim to the biD of attain- 
der. Had the incident been of a commoii character, there 
would have been nothing strange in its having been forgot- 
ten ; but it IB one of so singular and interesting a nature, 
that this total oUivion of it by the principal actors themselves 
becomes^ matter of curious history.* 

The conventicn had been attended, from its commence- 
ment, by a vast concourse of citizens of all ages and condi- 
tions. The interest so universally felt in the question itself 
and not less t^e transcendent talents which were engaged in 
its discussion, presented such attractions as could not be resist- 
ed. Industry deserted its pursuits, and even dissipation gave 
up its objects, for the superior enjoyments which were pre- 
sented by the hall of the convention. Not only the people 
of the town and neighbourhood, but gentlemen from every 
quarter of the state, were seen thronging to the metropolis, 
and speeding their eager way to the building in which the 
convention held its meetings. Day after day, from morning 
till night, the galleries of the house were continually filled 
with an anxious crowd, who forgot the, inconvenience of 
their situation in the excess of their enjoyment ; and far 
from giving any interruption to the course of the debate, in- 
creased its interest and solemnity by their galence and atten- 
tion. No bustle, no motion, no sound was heard among 
them, save only a slight movement when some new speaker 

« 
* See Appendix. Note C. 
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•TOfle, wbom they Were all eager to see as well as to heur ; 
or when some master stroke of doquence shot thrSling along 
their nerves, and extorted an tnToluntary and inarticulate 
murmur. Day after day w&s this banquet of the mind and 
of the heart spread before them, with a delieacy and variety 
which could never cl(f^l There every taste might find its 
peculiar gratificatioils — the man of wit — the man of feeling 
— the critic — ^the philosopher — ^the historian — ^the metaphy- 
sician — ^the lover of logic — the admirer of rhetoric— every 
man who had an eye for the beauty of action, or an ear for 
the harmony of sound, or a soul for the charms of poetic 
fancy^»io short, every one who could see, or hear, or feel, or 
understand, might find in the wanton profiisicm and podi- 
gadity of that attic feast, some delicacy adapted to his peculiar 
taste. Every mode of attack and of defence, of which the 
human mind is capable, in decorous debate*— every species 
of weapon and armour,.ofiensive and defensive, that could be 
used with advantage, fix>m the Roman javelin to the Par- 
thian arrow, firom the cloud of JEntas to the shield of 
Achilles — all that could be accomplished by human strength, 
and almost more than human activity, was seen exhibited 
on that celebrated floor. Nor did the debate become oppres- 
sive by its unvarying formality. The stateliness and stern- 
ness of extended argument were frequently relieved by quick 
. and animated dialogue. Sometimes the conversation would 
become femiliar and friendly. The combatants themselves 
would seem pleased with this relief; forget that they were 
enemies, and by a sort of informal truce put off their .urmour, 
and sit down amicably together to repose, as it were, in the 
shade <rf the same tree. By this agreeaUe intermixture of 
colloquial s(»righlliness and brilliancy with profound, and 
kamed, and vigorous argu]nent-«-of social courtesy with 
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heroic gallantry, the audience, &r from being fatigued with 
the discussibn, looked with r^et to the hour of adjournment. 

In this great competition of talents', Mr. Henry's powers 
of debate still shone pre-eminent; They were nowr exhi- 
bidng themselves in a new aspect. Hitherto his efforts, 
however splendid, had been comparatively, short and occa- 
sional. In the house of burgesses in 1766^ in the congress 
of 1774, and the state convention of 1776 he had exhibited 
the impetuous charge of the gallant Francis the first : but 
now, in combination with this fiery force^ he was displaying 
all the firm and dauntless constancy of Charles, the fifth. 
No shock of his adversaries could move him from his ground. 
His resources never &iled. His eloquence was poured from 
inexhaustible fountains, and assumed every variety of hue 
and form and motion, which could delight or persuade, in- 
struct or astonish. Sometimes it was the limpid rivulet 
sparkling down the mountain's side, and windii^ its, silver 
course between margins of moss — ^then gradually swelling 
to a bolder stream, it roared in the headlong catanict, and 
spread its rainbows to the suii-— now, it flowed on in tran- 
quil majesty, like a liver of the west, reflecting f[ixa its po- 
lished surfoce^ forest, and diff, and sky — anon, its was the 
angry ocean, chafyd by the tempest, hanging its billows, 
with deafening clamours, among the cracking shrouds, or 
hurling them in sublhne defiance at the styrm that frowned 
above. 

Toward the close of the session, an incident occurred of 
a character so extraordinary as to d^erve particular notice. 
The question of adoption or rejection was now approadiing. 
The decision' was stfll uncertain, and every mind and every 
heart was filled with anxiety « Mr. Qenry partook most 
deeply of this feeling ; and while engaged, as it were, in his 
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last efibrt, availed himself of the strong sensaticniB v^hich he 
knew to pervade t)ie house, and made an appeal to it which, 
in pdint of sublimity, has never been surpassed in any age 
or country of the world. After describing, in accents which 
spoke to the soul, and to wliich every other bosom deeply 
resppnded, t\ie awfiil immensity of the question to the present 
and future generations, and the throbbing apprehensions 
with which he looked to the issue, he passed from the house 
ana from the earth, and looking as he said, ^^ beyond that ho- 
rizon which binds mortal eyes," he pointed-r-with a counte- 
nance and action that made the blood run back upon the 
aching heart — to those celestial beings who were hovering 
over the scene, and waiting with anxiety for a decision which 
involved the happiness or misery of more than half the hu- 
man race. To those beings — with the same thrilling look 
and action — he had just addressed an invocation that made 
every nerve shudder with supernatural horror — when, lo ! a 
storm at that instant arose, which shook the whole building, 
and the spirits whom he had called seemed to have come at 
his bidding. Nor did his eloquence, or the stcnrm, imme- 
diately cease— but availing himself of the incident, -with a 
master's art, he seemed to mix in the fight of his ethereal 
auxiliaries, and " ridng on the wings of the tempest, tp seize 
upon the artillery of Heaven, and direct its fiercest thunders 
against the heads of his adversaries/' The scene became 
insupportable ; and the house rose without the formality of 
adjournment, the members rushing from their seats withi 
precipitation and confusion.* 

* The words above quoted are thoseof Judge Archibald Stewart; a 
gentleman who was present, a member of the convention, and one ol 
those who voted against the side of the qvtestion supported by Mr. 
Henry. The incident, as given in the text, is wholly founded on th» 
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But all his efforts were in vain, Eidier the justice of the 
opposing cause, or the powers of his adversaries, or the pre* 
judged opinions and instmcUons of the members, rendered 
his reasoning and his eloquence equally unavailing. Out 
of ti house, composed of one hundred and sixty-eight mem* 
bers, the question of ratification was carried by a majority 
of ten. Mr. Henry himself seemed to have a presage of this 
result. Afier the storm which has been mentioned, colonel 
Innis, who, in his character of attomey«general, had been 
hitherto attending a C9urt of w/er and terminer^ came into 
the house, and the debate was renewed. Mr. Henry, in 
answering him, closed the.last speech which he ddivered on 
the fioor^ with the following remarks : 

<' I beg pardon of this bouse for having taken up more time 
than came to my share ; and I thank them for the patience 
and polite attrition with which I have been heard. If I 
shsdl be in the minority, I shaU have those painftd sensa- 
tions which arise from a conviction of being overpowered in 
a good cause. Yet, I will be a peaceable citizen ! My head, 
my hand, and my heart, shall be free to retrieve the loss of 
liberty, and remove the defects of that system, in a frnistv- 
ttitionai way, I wish not to go to violence, but will wait 
with hopes that the spirit which predominated in the revolu- 
tion is not yet gone ; nor the cause of those who are attached 
to the revolution yet lost— ^I shall therefore patiently wait, 
in expectation of seeing that government changed, so as to 
be compatiUe with the safety, liberty, and happiness of the 
people." 

etatements of those T^ho were witneeses of the scene ; and by comparing 
it with the correspondipg: passage in the printed debates, the readw 
may decide how far these are to be relied on as specimens of Mr 
Henry's eloquence. 
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The objedioQB, however, which had been urged, and the 
arguments by which they had been supported, although they 
had not succeeded in preventing the ratification of tlie con- 
stitution, had produced a irery serious effect on the house. 
Before their final disscdntion they agreed to a bill of rights, 
and a series of amendments (twenty in number) embracing 
and providing for the objecdons of Mr. Henry and his asso- 
ciates. A copy of these amendments, engrossed on parch- 
ment, and signed by the president of the convention, was 
ordered U) be transmitted to congress, together with the in- 
strument of ratification. Similar copies vrere ordered to be 
transmitted to the executives and legislatures of the seveml 
states ; and fifty copies of the ratification and proposed 
amendments were ordered to be struck for the use of each 
county in this commonwealth. 

Mr. Henry lost no ground with the people, at the time, fix 
the part which he had taken on this occasion ; and when 
afterward the constitution began to develope its tendencies by 
practical operatk>n, so many of bis predictions were believed 
by a majority of the people of Virginia to be fulfilled, and so 
many more in a rapid progress of fiilfilmeiit, that his charac- 
ter for political penetration rose higher than ever. That he 
had lost no ground at the time, two signal proofs were given 
in the session of asseml>ly immediately following that of 
the conv^Uion. The latter body rose on the 27th of Jmie, 
and the assembly met (m the 20th of October fdlowing. 
This interval had been too shoit to permit the subsidence of 
that high excitement, which the canvass of the constitution 
had provoked ; and the assembly was consequently discri- 
minated by feelings of party as strong and determined, as 
tho^ which had characterized the convention itself 

The constitution having been adopted by a sufficient nimi- 
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ber of states to carry it into effect, it became necessary at 
this session to provide for its organization, and, among other 
measures, to choose two senators to represent this state, in 
the congress of the United States. For this office, Mr. Ma- 
dison was presented by those wha were at that time distin- 
guished by the appellation of federalists ; by which nothing 
more was then meant, than that they were advocates for 
the adoption of the new federal constitution. The anti-fede- 
ralists, on the contrary, who were alarmed l^ the vast pow- 
ers which they considered as granted by the constitution, re- 
garded it as a salutary check on the constructive extension 
of those powers, and as the best means of securing those 
amendments which they deemed essential to the liberties of 
the people, that the fii*st congress should be composed of 
men of their own sentiments. In opposition to Mr. Madison,^ 
therefore, Mr. Henry look the unusual Uberty of nominating 
two candidates, Mr. Richard H. Lee and Mr. Grayson ; and, 
notwithstanding the great accession of character which Mr. 
Madison had acquired by the ability with which he had 
espoused the ratification of the constitution, tliose gentlemen 
were elected by a considerable majority. 

At the same session of the assembly, Mr. Henry, whose 
mind seems to have been filled with the most oppressive soli- 
citude by the unconditional adoption of the constitution, and 
who brooded with correspondent anxiety ovier the most effec- 
tive means of procuring amendments, moved, in the com- 
mittee of the whole house, the following preamble and re- 
solutions: ^ 

"Whereas the convention of delegates of the people of 
this commonwealth did ratify a constitution or form of go- 
vernment for the United States, refened (a them for their 
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consideratioii, and did also declare, that 9undry ameadments 
to exoepti<Hiahle parts of the same ought to be adopted ; and 
whereas the object matter of the amendments agreed to by 
the said convention involves all the great, essential, and un- 
alienable rights, liberties, and privileges, of freemen ; many 
of which, if not cancelled, are rendered insecure under the said 
constitution, until the same shall be altered and amended : 

^' Resolved, That it is die opinion of this committee, that, 
for quieting the minds of the good citizens of this common- 
wealth — and securing their dearest rights and liberties — and 
preventing those disorders which piust arise under a govern- 
ment not founded in the confidence of the people — applica- 
tion be made to the congress of the United States, ais soon as 
they shall assemble under the said constitution, to ccUl a 
convention, for proposing amendments to the same, accord- 
ing to the mode thereih directed. 

^^ Resolved, That it is the opinion of this committee, 
that a committee ou^t to be appointed to draw up and re- 
port to the house, a proper instrument of writing, express=- 
ing the sense of the general assembly, and pointing out the 
reasons which induce them to urge their application thus 
early, for the calling the aforesaid convention of the states. 

'' Resolved, That it is the opinion of this committee, that 
the said committee ought to be instructed to prepare the draft 
of a letter, in answer to one received from his excellency 
George CUnton, Esq., president of the convention of New- 
York — and a circular letter, on the aforesaid subject, to the 
other states in the union, expressive of the wish of the gene- 
ral assembly of this commonwealth, thai they may join in 
an application to the new congress, to appoint a convention 
of the states, so soon as the congress shall assemble under the 

new constitution." 

27* 
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' Thede were carried in committee, and immediately re- 
ported to the house ; when a motion was made to amend 
them, by striking out from the word ^' whareas," and substi- 
tuting, in lieu of the original, the Mowing preamble and 
resolutions: 

<^ Whereas the delegates appointed to represent the good 
people of this commonwealth, in the late convention held in 
the month of June last, jdid, by their act of the 25th of the 
same month, assent to and ratify the constitution recom- 
mended on the 17th day of September, 1787, by the federal 
convention for the government of the United States, declaring 
themselves, with a solemn appeal to the Searcher of hearts 
for the purity of their intentions, und^ the conviction, ^ that 
whatsoever imperfections, might exist in the constitution 
ought rather to be examined in the mode prescribed therein, 
than to bring the unipn into daiiger by a delay, with a hope 
of obtaining amendments previous to the ratification,' And 
whereas, in pursuance of the said declaration, the same con- 
vention did, by their subsequent act of the 27th June aifore- 
said, agree to such amendments to the said constitution of 
the government for the United States, as were by them 
deemed necessary to be recommended to the consideration of 
the congress which shi^ first assemble under the said consti* 
tution, to be acted upon according to the mode prescribed in 
the fifth article thereof; at the same time enjoining it upon 
their representatives in congress, to exert all their influence, 
and use all reasonable and legal methods, to obtain a ratifica^ 
tion of the foregoing alterations and provisions, in the man^ 
ner provided by the fifth article of the said constitution, and 
in all congressional laws to be passed in the meantime, to 
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coolbrm to the spirit of those amendments as &r as the said 
constitution would admit 

<< Resolved, th^efore, that it is the opinion of this commit- 
ree, that an ajqphcation ought to be made, in the name and 
on the behalf of the legislature of this commonwealth, to the 
.congress of the United States, so soon as they shall assemble 
under the said constitution, to pass an act recommending to 
the legislatures of the several states, the ratification of a bill 
of rights, and of certain articles of amendment, proposed by 
the convention of* this state, fi)r the adoption of the United 
States ; and that, until the said act' shall be ratified in pur- 
suance of the fifth article of the said constitution of the go- 
vernment for the United States, eoi^ess do conform their 
ordinances to the true spirit of the said bill of rights and arti- 
cles of amendment. 

'^Resolved, that it is the opinion of this committee, that 
the executive ought to be instructed to transmit a copy of the 
'foregoing resolution to the congress of the United States, so 
soon as they shall assemble, and to the legislatures and 
executive authorities of each state in the union." 

On this proposal of amendment a very animated debate 
ensued, which resulted in its rejection, and the adoption of 
the original report, by a majority of more than two for one. 

Thede two measures — ^the election of the senators named 
by Mr. Henry, in opposition to so formidable a competitor as 
Mr. Madison -^^nd the carrying so strong a measure as the 
call of a new continental convention, for the purpoise of re- 
vising and altering the constitution — certainly furnish the 
most decisive proof, that his influence remained unimpair- 
ed by the part which he had taken in the convention of the 
state. 
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It was in the course of the debate which has beeo just 
mentioned, that Mr. Henry was driven fr6m his UBoal deco- 
rum into a retaliation, that became a theme of great public 
merriment at the time, and has continued ever »noe <Mie of 
the most popular anecdotes that relate to him. He had insist- 
ed, it seems, with great force, that the speedy adoption of 
the amendments was the only measure that could secure the 
great and unalienable rights of the freemen of this country— 
that the people were kno\m to be exceedingly anxious foi 
this measure — ^that it was the only st^ which could recon 
cile them to the new omstitutaon — and assure that public 
contentment, security, and confid^ice, which were the sde 
objects of government, and without which no government 
could stand — ^that whatever might be the individual senti- 
ments, of gentlemen, yet the wishes of the people, the foun- 
^tain of all authority, being known, they were bound to con- 
form to those wishes — that, for his own part^ he considered 
his opinion as nothing, when opposed to those of his consti- 
tuents ; and that he was ready and willing cU all times and 
on all occasianAf '^ to bow, with the utmost def^ence, to the 
majesty of the people?^ — A young gentleman, on the fede- 
ral side of the house, who had been a member of the late 
convention, and had in that body i^eceived, on one occasion, 
a slight touch of Mr. Henry's lacdi, resolved now, in an ill* 
&ted moment, to make a set charge upon the veteran, and 
brave him to the combat. He possessed &ncy, a graceful 
address,. and an easy, sprightly elocution; and had been 
sent by hb &ther, (an opulent man, and an officer of high 
rank and trust under the regal government) to finish his 
education in the cdleges of England, and acquire the poUsb 
of the court of St. James ; where he had passed the whole 
period of the American revolution. Returning with ad- 
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vantages which were rare in this country, and ^th the con- 
fidence natural to his years, presuming a little too &r upon 
those advantages, he seized upon the words, '^ bow to the 
maj^y of the people," which Mr. Henry had used, and rung 
the changes upon them with considerable felicity. He de- 
nied the solicitude of the people for the amendments, so 
strenuously urged on the other side ; he insisted that the 
people thought their ^^ great and unalienable r^hts" suffi- 
ciently secured by the constitution which they had adopted : 
that the preamble of the constitution itself, which was now 
to be considered as the language of the people, declared its 
objects to be, among others, the security of those very rights ; 
the people then declare the constitution the guaranty of their 
rights, while the gentleman, i^ opposition- to this public de- 
damtion of their sentiments, insists upon his amendments 
as furnishmg that guaranty; yet the gentleman tells us, 
that " he bows to the majesty of the people :" these words 
he accompanied with a most graceful bow» "The gentle- 
man," he proceeded, " had set himself in opposition to the 
will of the people, throughout the whole course of this trans- 
action : the pe(^le approved of the constitution : the suf- 
frage of their constituents in the last^ convention had proved 
it — ^the pec^le wished, most anxiously wished, the adoption 
of the constitution, as the only means of saving the credit 
and the honour of the country, and producing the stability of 
the union : the gentleman, on the contrary, had placed hin> 
self at the head of those ^^ho opposed its adoption — yet^ the 
gentleman is ever ready and willing^ at dll timss and 
on all oeeasianSj to bow to the majesty of the people,^' 
(with another profound and graceful bow.) Thus he pro- 
ceeded, through a number of animated sentences, winding 
up each one with the same words, sarcastically repeated; 
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and the accoa^ftaniment of the same graceful obeisaiiGe 
Among other things, he eaid, '^ it was of little importance, 
whether a country was ruled by a despot, with a tiara on 
his head, or by a demagogue in a red cloak, a caul4oare 
wig, (fee." (describing Mr. Henry's dress so minutely, as to 
draw every eye upon him) '' although he should profess tm 
all occasions to bow to the mnjesty of the peopled 

A gaitleman wIr) was present, an9 who, struck with the 
singularity of the attack, had the curiosity to number the 
vibrations on those words, and the accompanying action, 
states that he counted thirteen of the most graceful bows 
he had ever beheld. The friends of Mr. Henry considered 
such an attack on a man of his years and high character 
as very little short of sacrilege; on the other side of the 
house, there was, indeed, a smothered sort of dubious laugh, 
in which there seemed to be at least as much apprehension 
as enjoyment Mr. Henry had heard the whole of it^ with- 
out any apparent mark of attention. The young gentleman 
having finished his phili(qpic, very much at least to his ovm 
satisfaction, took his seat, with the gayest expression of tri- 
umph in his countenance — " Heii^ Nesdamens hominum 
fcUiy sortisque fiUurtB /" Mr. H^iry raised himself up, hea- 
vily and with affected awkwardness — ^'Mr. Speaker," said 
he, "I am a plain man, and have been educated altogether 
in Virginia. My whole life has been spent among planters 
and other plain men of similar education, who have never 
had the advantage of that polish which a court alone can 
give, and which the gentleman over the Way has so happily 
acquired; indeed, sir, the gentleman's employments and 
micte {in common with the great mass of his countrymen) 
have been as widely different as our fortunes ; for whfle that 

gentleman was avaiBng himsdf of the opportunity which a 
20 
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spiendid fortune alBEbrded him, 0f acquirmg a fisragn e^ica- 
tioD, xoixinjg among the great, attending levees and courts, 
basking in the beaiins of royal favour at St. James?, and 
exchanging courtesies with crowned heads, I was engaged 
in the asduons toib of the revbttitiQii ; and was prob&^ly as 
fiur from thinking of acquiring those polite aceomplishmentB 
which the gentleman has so successfully cultivated, as that 
gentleman then was from sharing in the toils and dangers 
in which his unpolished cotintrymen were engaged. I will 
not, ther^OTe, presume to vie with the gentleman in those 
courtly acoomf^hments, of which he has just giv^a the 
house so agreeable a.specunen; yet such a bow as I can 
make, shall be ever at the service of the people" — herewith, 
although there was no man who could make a more grace- 
ful bow than Mr. Henry, he made onb so ludicrously awk- 
ward and clownish, as took jhe house by surprise, and put 
them into a roar of laughter — '^ the gentleman, I hope, will 
commiserate the disadvantages of education under which I 
have laboured, and will be pleasedl to remember, that I have 
never been a favourite with that monarch, whose gracious 
smile he has had the happiness to enjoy." He pursued this 
contrast of situations and engagements, for fifteen or twenty 
minutes, without a smile, and without the smallest token of 
resentment, either in countenance, expression, or manner. 
<' You would almost have sworn," says a correspondent, " that 
he thought himself making his apology fer his own awk* 
wardness, before a full drawing-room at St. lames'. I be* 
lieve there was not a person that heard him, the sufferer 
himself excepted, who did not feel every risible nerve af 
fected. His adversary mean time hung down his head, and 
sinking lower and lower, until he was almost concealed ho- 



324 WIRTS UFB OF 

hind the ihterpoeing forms, submitted to the discipline as 
quietly as a Russian male&ctor, who had been beaten with 
the knout, till all sense of feding was lost." 

The documents reported and adopted by the house of de* 
legates, in consequence of the foregoing resolutions, are the 
following — ^which are given because they are QBJd to be from 
the pen of Mr. Henry. 

'^ Resolved, That it is the opini(xi of this committee, that 
an aiqplication ought to be made, in the name and on behalf 
of the legislature of this commonwealth, to the congress of 
the United States, in the fdlowing words, to wit : 

" The good people of this commonwealth, 
'' In convention assembled, having mtified the constitution 
submitted to their consideration, this l^islature has, in con- 
formity to that act, and the resolutions of the United States 
in congress assembled, to^hem transmitted, thought proper 
to make the arrangements that were necessary for carrying 
it into effect. Having thus shown themselves obedient to the 
voice of their constituents, all America will find that so &r 
as it depends on them, that plan of government will be car- 
ried into immediate operation. But the sense of the people 
of Virginia would be but in part complied with, and but 
little regarded, if we went no further. In the very moment 
of adoption, and coeval with the ratification of the new plan 
of government, the general voice of the convention of this 
state pointed to objects no leas interesting to the people we 
represmt, and equally entitled to your attention. At the 
same time that, from motives of affection for our sister states, 
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the convention yielded their assent to the ratification, they 
gave the most unequivocal proofs that they dreaded its ope- 
ration under the preset form. 

'^ In acceding to » government under this impression, pain* 
fill must have been the prospect, had they not derived con- 
solation from a full expectation of its imperfections being 
speedily amended. In this resource, thei^fore, they placed 
their confidence — ^a confidence that will continue to support 
them, while diey have reason to believe they have not cal- 
culated upon k in vain. 

^ In making known to you the objections of the people of 
this commonwealth to thenew plan of government, we deem 
it unnecessary to enter into a particular detail of its defects, 
which they consider as involving all the great and unalien- 
able rights of freemen : For their sense on this subject, we 
refer you to the proceedings of their late convention, and the 
sense of this general assembly, as expressed in their resolu- 
tions of the day of . 

*' We think proper, however, to declare that, in our opi- 
nion, as those objections were not founded on speculative 
theory, but deduced from piinciples which have been esta- 
blished by the melancholy example of other nations, in dif- 
ferent ages — ^so they never will be removed, until the cause 
itself shall cease to exist. The sooner, therefore, the public 
apprehensions are quieted, and the government is possessed 
of the confidence of the people, the more salutary will be its 
operations, and the longer its duration. 

<' The cause of amendments we consider as a common 
cause ; and since concessions have been made from political 
motives, which we conceive ixiky: endanger the republic, we 
trust that a commendaUe zeal will be shown for obtaining 
those provisions, which experience hai^ taught us are neces- 
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sacy toaecwe ftom 4ai:^er Uie unaliehaUe rigto of human 
nature. 

'< The anxiety with which our eountiymen {H^te for the 
acoomplidhment of this important end, will ill admit of 
delay. The slow fiXrOB of congresaonal discussion and re- 
commendation, if indeed they should ever agree to any 
change, would we fear be less certain of success. Happily 
for their wiriies, the constitution hath presented an alterna- 
tive, by submitting the decision to a convaiticni of the states. 
To this, therefore, we resort, as the source from whence they 
are to derive relief from their present apprehensions. We 
do, therefore, in behalf of our constituents, in the most ear- 
nest and solemn manner, make this appUcation to <>ongress, 
that a convention be immediately called, of deputies from 
the several states, with fidl power to take into their conside- 
ration the defects of this constitution that have been sug- 
gested by the state conventions, and report such amendments 
thereto as they shall find best suited to promote our common 
interests, and secure to ourselves, and our latest posterity, the 
great and unalienable rights of mankind." 

Draft of a letter to governor Clinton on the same subject : 

« Sir, 

" The letter from the convention of the state of New- ' 
York hath been laid before us since our present session. 
The subject which it contemplated was taken up, and we 
have the pleasure to infonn you of the entire concurrence in 
sentiment, between that honourable body and the represen- 
tatives in senate and assembly of the freemen of this com- 
monwealth. The propriety of immediately calling a con- 
vention of the states, to take into consideration the defectsi 
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€t the oonstilutiKm, was admitted: aod ia oooaequftiice 
thereof, an a^^cation agreed to, to be presented to the con* 
gress so soon as it shall be ccmvened for the ajccomj^isb* 
ment of that important end. We hex^th transmit tp your 
^sc^Uencjr a copy of this application^ which we request xmy 
be laid before your assenibly at their next meeting. We 
take occasion to express onr most earnest wishes that it may 
obtain the ap|>robation of New- York, and of all other sister 
states." 

Draft of a letter to the several states on the same subject : 

*^ The freemen of this commonwealth, in convention as- 
sembled, having, at the same time that they ratified the fede- 
ral constitution, expressed a desire that many parts, which 
they considered as exceptionable parts, should beamended — 
the general assembly, as well from a sense of duty as a con- 
viction of its defects, l;iave thought proper to take the earliest 
measures in their power, for the accomplishment of this im- 
portant object. They have accordingly agreed upon an ap- 
plication to be presented to the congress, so soon as it shall 
be assembled, requesting that honourable body to call a con- 
vention of deputies from the several sftites, to take the same 
into their consideration, and report such amendments as they 
shall find best calculated to answer the purpose. As we con- 
ceive that all the good people of the United States are equally 
interested in obtaining those amendments that have been pro- 
posed, we trust that there will be an harmony in their senti- 
ments and measures, upon this very interesting subject. We 
herewith transmit to you a copy of this application, and take 
the liberty to subjoin our earnest vrishes that it may have 
your concurrence." 
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la the two remaining years during which Mr. Henry con- 
tinued a member of the assembly, I find nothing worthy of 
particular remark. In the spring of 1791, he declined a re- 
election, with the purpose of bidding a final adieu to public 
life : and abhough the tender of the most honourable ap« 
pointments, the solicitaticms of his numerous fiiends and. 
admirers, and ultimately his own wishes conspired to ihraw 
him from his retreat, he never again made his wpfpeaxance in 
a ipublic character. 
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SECTION IX. 

Mr. Henry still continued, however, rather through ne- 
cessity than choice, the practice of the law : and in the 
fall oi this year, 1791, a cause came on, to be argued before 
the circuit court of the United States, in which he made 
what has been considered his most distinguished display of 
professional talents. This wa^ the celebrated case of the 
British debts ; a case in which, from its gre^^t and extensive 
interest, the whole power of the bar of Virginia was em- 
barked, and which was discussed with so much learning, 
argument, and eloquence, as to have placed that bar, in the 
estimation of the federal judges, (if the reports c^ the day 
may be accredited,) above all others in the United States. 

The cause was argued first in 1791, before judges John^ 
son and Blair, of th^ supreme court, and Qriffin, judge of 
the district ; and afterwards in 1793,. before Judges Jay and 
IredeQ, and the same district judge. Mr. Heniy was one of 
the counsel for the defendant, and argue<| the cause on both 
occasions. The deep interest of the question in a national 
point of view, and the manner in wttkh it involved more 
particulajrly the bdnour of the state of Virginia, and the for- 
tunes of her citizttis, had excited Mr. Henry to a degree of 
preparation which he had neyer before made ; and he came 
forth on this occasion, a perfect inasta: of every principle of 
law, national and municipal, which touched the subject of 

inveslifation in the most distuit point. 
2T 
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Of, the first argument a manuscript report is still extant, 
taken in short-hand by Mr. Robertson, the same gentleman 
who reported the debates of the convention of Virginia in 
1788. The second argument was not reported ; because, 
as Mr. Robertson States, he was informed by the counsel, 
that it would be nothing more than a repetition of the first ; 
and he adds, that he was afterward told it was much inferior. 
What must we conclude, then, as to the powers displayed by 
Mr. Henry in the first argument, when, in the course of the 
second and inferior one, he extorted firom judge Iredell, as 
he sat on the bench, the exclamation — " Gracious God ! — 
he is an orator indeed .'" 

The report of the first argument, as deciphered by Mr 
Robertson, from his 8ten(^aphic notes, has been obligingly 
submitted to the author of these sketches, and he has ex- 
tracted from it an imperfect analysis of Mr. Henry's speech. 
The repOTt may unquestionably be relied on, so ftir as it 
professes to state the principles of law, and the substance 
of the argum^its, urged by the very eminent counsel enga- 
ged in the cause; and in this point of view, it is to be- la- 
mented that so valuable a watk diould still exist only in the 
form of a manuscript. But, as a sample of Mr. Henry's 
peculiar and inimitable eloquence, it is subject to all the ob- 
jections which have been already turged to the printed de- 
bates of the Virginia otHivention. This manuscript report 
bears upon its face the most^conclUsrve proof of ite inaccuracy 
in those passages, in which it attempts to exhibit either the 
captivating flights of Mr. Hearfn &ncy^ or those unexpected 
and overwhelming assaults which he made upon the heajrts 
of his judges ; for in all such passages, (it is believed, with^ 
out an exception,) the pen had been drawn through the 
sentence, as originally written, in such a manner, however, 
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as to leave the words stiU legible ; while the same thought, 
or something like it, has been interlined in other words; and 
even the interlineations themselves are oftener than otherwise 
erased, altered, and farther interlined, for the purpose pf 
seeking to amend the expression : so that, in casting one's 
eyes over the manuscript report of Mr. Henrjr's speech, in 
order to single out the most brilliant passages, those which 
are the most blotted and blurred by erf^ures and interlinea- 
tions may be selected at once, without the hazard of mistake; 
Hence it is obvious, that the reporter had not, in his steno- 
graphic notes, the very expression of the speaker; but 
some hint merely of the thought, which he was afterward 
unable to fill up to his own satis&x^tibn. If farther evidence 
on this subject were required, it is found in tlus circumstance ; 
that, on reading Mr. Robertson's imitations of the splendid 
parts of Mr. Henry's speech to several of those who heard 
it delivered, there has not been one who has not turned off 
from the recital with the strongest expressions of disappoint* 
itient, and in several instances corrected by memory the 
language of the reporter. 

This .explanation is equally due to the memory of Mr. 
Henry, to the reader, and the author; for the author is fully 
aware that if the truth of the general character which he 
has attempted to give of Mr.. Henry's eloquence shall be 
tested by those imperfect specimens to which, for want of 
more accurate ones, he has been compelled to resort, discredit 
will be thrown upon the w:hole work, and it will be regarded 
rdther as romance than history. But the ingenuous and 
candid reader will look beyond those poor and wretched imi- 
tations, and my own equally poor and wi^tched descriptions, 
to that proof of Mr. Henry's eloquence which is furnished 
by its practical effects. Can there be any doubt of the su- 
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preme eloquence of thftt mw who awakeaed aod hushed 
at hid pleasure, <^the stormy wave of the multitude ?" who, 
by his powers of speech, roused the whole Americaa peq>le 
from aorth to south? put the revolutiou into motion, and 
bore it upon his shoulders, as Atlas is said to do the heavens? 
to whose charms of persuasioUf not the rabble m^ ely, but all 
ranks of society have borne the most unanimous evidence? 
who moved not merely the populace, the rocks and stones of 
the field, but '' by the summit took the mountiMLn oak, and 
made him stoop to the plain ?" Instead, then, of comparing 
our descriptions of Mr. Henry^s eloquence with the specimens 
which his reporters have made of it, let the reader compare 
that description with the effects which it actually wrought, 
and the universal testimony which is borne to it, by the tap* 
turous admiration of every one who ever had the happiness 
hear him ; and the author, so &r from being afiraid of the 
charge of exaggeration, will be apprehensive only of that of 
presumption, in attempting a description of powers so per- 
fectly undescribable. 

But to return to his argument in the case of the British 
debts. In order to render intelligible the analysis which we 
propose to give to the reader, it will be necessary to prefix 
to it a statement of the case, of the pleadings, and the points 
made in argument, by the opening counsel. 

William Jones, a British subject, as surviving partner of 
the mercantile house of Farrell and Jones, brought an action 
of debt, in the federal circuit court at Richmond, against 
doctor Thomas Walker, of the county of Albemarle, in Vir- 
ginia, oh a bond whieh bore date before the revdutionary 
war ; to wit, on the 11th of May, 1772. To this action the 
defendant pleaded five several pleas : 
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1. The first was, the plea of payment generally, on which 
the plaintiff took issue ; but it was not tried, the cause having 
gone off on the demurrers growing out of the subsequent 
pleadings. 

2. In his second plea, the defendant relies on the act of 
sequestration passed by the legislature of Virginia during 
the revolutionary war, to wit, on the 20th of October, 1777; 
by which it was enacted, that ^' it should be lawful for any 
citizen of this commonwealth, owing money to a subject of 
Great Britain, to pay the same, or any part thereof, from time 
to time, as he should think fit, into the loan oflice of the 
state; taking thereout a certificate f6r the same in the name 
of the creditor, with an endorsement under the hand of the 
commissioner of the loan ofiice, expressing the name of the 
payee, delivering such certificate to the governor and council, 
lokose receipt should discharge him from so vn/uch of the 
debt ;" — and the defendant exhibits the governor's receipt 
for 21512. X85. which he offers in bar, to so much of the 

plaintiff's demand. 

« 

3. In his third plea, he sets out the act of forfeiture, passed 
by the assembly on the 3d of May, 1779, whereby it was, 
among other things, enacted, "that all the property, real and 
personal, within the commonwealth, belonging at that time 
to any British subject, should be deemed to be vested in the 
commonwealth ;" as al^ the act of the 6th of May, 1782, 
whereby it was enacted, " that no demand whatsoever, ori- 
ginally due to a subject of Great Britain, should be recover- 
able in any court of this commonwealth, although the same 
might be transferred to a citizen of this state, or to any other 
person capable of maintaining such action, unless the assign- 
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meot had beea or might be made for a valuable considera- 
tioa bona faie paid before the first of May> 1777 i" ami the 
plea inabts, that the debt in the declaration mentioned, was 
personal property of a British subject, forfeited to. the com- 
mopwealth under the first-mentioned act, and a demand, 
whose recovery in the courts of the conunonwealth was 
barred by the last. 

4. The fourth plea takes the ground, that the king of 
Britain and his subjects were still alien enemies, and that 
the state of war still continued on the ground of the several 
direct vkdadons of the definitive treaty of peace, which fpl* 
low :-^h In continuing to carry off the negroes in his pos* 
session, the property of American citizens, and refusing to 
deliva: tham, op permit the owners to take them, according 
to the express 9tq>ulations of that treaty :-;*2. In the forcible 
retention of the forts Niagara and Detroit, and the adjacent 
tercitory :'^3. In supfdying, the Indians who w^e at war 
with the United States, with arms and ammunition, fur- 
nished within the territories of the United States, to wit, at 
the forts Detroit and Niagara, and at other forts and station^ 
fardhty held by the troops and armies of the king, wjjthin 
the United ^tes ; and in purchasing firom the Indians, 
witbifit ibe territories aforesaid, the plunder taken by them in 
war, from the United States, and the persons of American 
citizjCHiis made prisoners ; which several infractions, the plea 
contends^ had abolished the treaty of peace, and placed Great 
Britain and the United States in a state of war ; and that 
hence, the plaintiff, being an alien enemy, had no right to 
sue in the courts of the United Stales. 

& The fifth plea sets forth that at thetime of contracting 
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the debt in the deela^ralibii in(9titkyii»d, the plidntiff 'ttd ibe 
deilendant weire SffloMMubjeets of the same king and govwn- 
ment ; that oil the feorth of July 1776, tb^ gmemnnsot of 
the British monanch in this bountry was dissolted, and the 
co-allegiance of the parties seirered ; wherel(y the ptea con- 
tends, that the debt in the dedaration »]le3Q(kmed was ^air 
nulled. - 

To the second plea the plaintiff replied; ii^aistmg on the 
treaty of peace of 178S, whereby it was stipulated that cre- 
ditors on either side should meet with no lawful impedinient 
to the recovery of the full value, in sterling money, of all 
bona fide debts,theretofore contracted; and also on the consti- 
tution of the United States of 1787, by which it had been 
expre§8ly declared, that treaties which were then made, or 
which should th^eafter be made, under the authority of 
the United States, should be the supreme law of the land, 
any thing in the constitution, or the laws of any state to 
the contrary notwithstanding* 

The defendant rejoined, that the treaty had been annulled 
by the infractions of it on the part of Great Britain, and so 
could not aid the cause of the plaintiff ; and farther, that the 
debt in the declaration mentioned was not bona fide due, 
and owing to the plaintiff at the date of the treaty, in so 
much as the same (or at least 2151Z. 18s. of it) had been 
discharged by the payment set forth in the secoiid plea ; and 
hence that it was not a subsisting debt, within the terms 
and provisions of the treaty. 

To this rejoinder, as also to the third, fourth, and fifth 
pleas of the defendant, the plaintiff demurred; and the cause 
came on to be argued, on these demurrers, at Richmond, on 
the 24th of November 1791. 

The Virginian reader will readily estimate the splendour 
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and power of the discuBskm in this case, when he learns the 
names of the counsd engaged in it ; on the part of the plain- 
tiff then were Mir. Ronald, Mr. Baker, Mr. Wickbam, and 
Mr. Starke ; and on that of the defendant, Mr. Henry, Mr. 
Marshall, (the present chief justice of the United States) Mr. 
Alexander Campbell, and Mr. Innis, the attorney-general of 
Virginia : I mention their names in the order in which they 
spoke oh their respective sides. 

The cause was opened with great fiiimess and abihty, by 
Mr. Ronald and Mr. Baker, in succession ; they were an- 
swered by all the counsel of the defendant ; and Mr. Wick- 
ham, Mr. Starke, and Mr. Baker were heard in the reply. 

The opening counsel made the following points : 
First, That debts were not a subject of confiscation in 
war. 

Secondly, That if they were, Virginia at the time of pass- 
ing the acts relied on by the defendant, was not a sovereign 
and independent state. Great Britain not having at that time 
assented to her independence ; and hence, that she had not 
the power of legislating away the debts of fellow-subjects, 
not represented in her legislative councils— rwhich councils 
were themselves a usurpation, in the eye of the law. 

Thirdly, That if debts were subject to confiscation, and 
Virgiiua were competent to pass laws to that effect, she bad 
not done so ; and Mr. Baker, particularly, entered into d 
minute and ingenious.scrutiny of the language of the several 
acts of assembly, to prove that, so far from having been for- 
feited, the debts were recognized as existing British debts 
down to the year 1782.' 
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Four^Iy, That if all these points were against the plain- 
tiflf, the right of recovering those debts was restored by the 
treaty of 1783, and the constitution of the United States, 
which recognized that treaty as the supreme law of the land ; 
and, w 

Fifthly, That the alleged infractions of the treaty on the 
part of Great Britain did not produce >the effect of abolishing 
the treaty ; that this was a national concern, with which the 
individual plaintiff and defendant had nothing to do ; that 
the question €i infraction was one to be decided by the su- 
preme power of the nation only, and one of which the court 
could not with any propriety take cognizance. 

Mr. Baker closed his opening speedi on Thursday evening 
the 24th of November, and it was publicly understood that 
Mr. Henry was to' commence his reply on the next day. 
The legislature was then in session; but when 11 o'clock, 
the hour for the meeting of the court, arrived^ the speaker 
found himself without a house to do business. All his au- 
thority and that of his sergeant- at arms were unavailihg to 
keep the members in their seats ; eveiy consideration of pub- 
lic duty yielded to the anxiety which they felt, in common 
with the rest of their fellow-citizens^ to hear this great nian 
oa this truly great and extensively interesting question. Ao- 
c<»rdingly, when the court was ready to proceed to. business, 
the court room of the capitol, lai^e as it is, was insufficient to 
contain the vast concourse that was pressing to enter it. 
The portico, and the area, in whidi the statue Of Washing- 
ton stands,^ w^re fiUed with a disappdinted crowd, who nevef- 
thdess maintained their stand without In the court r6om 
itself the judges, through condescension to the public anxiety, 
relaxed the rigour of respect which t} ey were in the habit 
8U 
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of exacting, pud permitted the vacant seats of the bench, 
and even the windows behind it« to be occupied by the im- 
patient multitude. The noise and tumult oc6asi(xied by 
seeking a more favourable station was at length liushed, and 
the profound silence which reigned within the room gave 
notice to those without, that the orator had ris^i, or was on 
the point of rising. Every eye in front of the bar was rivet- 
ted upon him with the most eager attention ; and so still and 
deep was the silence, that every one might hear the throbbing 
of his own heart Mr. Henry, however, appeared wholly 
unconscious that all tliiis preparation was on his account j and 
rose with as much simplidty and composure as if the occa- 
sion had been one of ordinary occurrence. Nothkig can be 
more plain^ modest,, and unaffected, than his exordium : — 
" I stand here, may it please your honours, to support, ac- 
cording to my power, that side of the question which re- 
spects the American debtor. I beg leave to beseech the 
patience of this honourable court ; because the subject is very 
great and important, and because I have not only the great- 
ness of the subject to "consider, but those numerous observa- 
tions which have f^me from the opposing counsd to ismswer. 
Thus, .therefore, the matter proper for my discussion is una* 
voidably accumulated. Sir, there is a circumstance in this 
case, that is more to be deplored th^n that which I hav^ just 
mentioned ; and that is this : — Those animosities which the 
injustice of the British nation hath produced, and Which I 
had wdl hoped would never again be the subject of discus- 
sion, are necessarily brought forth. The conduct of that 
nation, which bore so hard upon us in the late contest, be- 
comes once nuxre the subject of investigation. I know. Sir, 
how well it becomes a liberal man and a Christian to forget 
and to fxHTgive, As individuals professing a holy religion, it 
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IS our bounden duty toibrgive injuries done us as individuals. 
But when to the character of <I)hristian you add the charac- 
ter of pe^triot, you are in a different situation. Our mild and 
holy system of religion incidcates an admirable maxim of 
forbearance. If your enemy* smites one cheek, turn the 
other to him. But you must stop there. You cannot apply 
this to your country. As members of a social community, 
this maxim does not apply to you. When you Consider in- 
juries done to your country, your poUtical duty tells you of 
vengeance. Forgive as a private man, but never forgive 
public injuries. Observations of this nature are exceedingly 
unpleasant, but it is my duty to use them." 

With the same primeval simplicity, he enters upon the ar- 
gument ; not making a formal division of the whole subject, 
but merely announcing the single proposition which he was 
about to maintain, for the time ; thus, immediately after the 
exordiutn which has been quoted* he proceeds thus : 

" The first point which I shall endeavour to establish will 
be, that debts, in common wars, become subject to forfeiture; 
and if forf^ted in common wars, much more must they be 
so ill a revolution waj, as the late Contest was. In con- 
sidering this subject, it will be necessary to define what a 
debt is. I mean by it fin engagement, or promise by one 
man to pay another, for a valuable consideration, an ade- 
quate price. By a contract thus made, for a valuable con- 
sideration, there arjses what, in the law phrase, is called a 
lien on the body and goods of the promissor or debtor. 
This interest which the creditor becomes entitled to, in the 
gdods tod body of his debtor, is such as may be taken, from 
the creditor, if he be foiind the subject of a hostile countrv 
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This potition k supjXKted by the f(dlowiQg authorities.'' He 
thea cites and reiads copious extracts from Grotius and Yat^ 
tel, which seem to suj^rt his position decisively-^and thea 
proceeds thus: ^^ This authority decides, in the most dear 
and satas&ctory manner, that, as a nation, we had powers 
as extensive and unlimited as any nation on eaith. This 
great writer, after stating the equality and independence of 
nations, and who are, and who are not enemies, does away 
the distinction between corporeal and inccnrporeal rights, and 
declares that war gives the same right over the debts^ as over 
the other goods of an enemy. He illustrates his doctrine by 
the instance of Alexander's remitting to the Thessalians, 
a debt due by them to the Theban commonwealth — This 
is a case in point — For supposing the subjects of Alexan- 
der had been indebted to the Thebans, might he not have 
remitted the debts due by them to that people, as well as the 
debts due them by his alUes, the Thessalians ? Let me not 
be told that he was entitled to the gobds of the Thebans, be- 
cause he had conquered them. If he could remit a debt 
due by those whose claim of friendship was so inferior, those 
who were only attadied to him by the feeble ties of contin- 
gent and temporary alliance — ^if his Macedonians, his imme- 
diate and natural subjects, were indebted to the Thebans, 
could he not have remitted their debts ? This author states 
in clear, unequivocal terms, by &ir inference and unavoida- 
ble deduction, that when two nations are at war, either na- 
tion has a right, acc(»rding to the laws of nature and nations, 
to remit to its own citizens, debts which they may owe to 
the enemy. If this point wanted further elucidation — ^it is 
pointedly proved by the authority which I fiist quoted from 
Grotius, that it is an inseparable concomitant of sovereign 
power, that debts, and contracts similar to those which ex- 
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ist^ in America, al the time the, war with Great Britain 
broke out, may, in virtue of the eminent domain, or right, be 
cancelled and destroyed. ^^A king ha$ a greater right in 
the goods of his subjects^ for the public advantage^ than 
the proprietors themselves. And when the exigency of 
thestaie requires a sfiipply^ every man is mare obliged to 
contribiUe toward it, than to satisfy his creditors. The 
sovereign nouay discharge a debtor from the obligation of 
paying, either for a, certain time or for ever J AVhat lan- 
guage can hfi more expressive than this ? Can the mind of 
man conceive any thing m(^e comprehensive? Rights are 
of two sorts, priv$ite and inferior, or eminent and superior, 
such as the community hold over the persons and estates of 
its members for the common benefit. The latter is para- 
mount to the former. A king or chief of a nation has a 
greater i*ight than the owner himsplf over any property in 
the nation. The individual who own& private property can- 
not depose of it, contrary to the will of his sovereign, to in- 
jure the public. This, author is known to be no advocate for 
tyranny, yet be mentions that a king has a superior power 
over the property in his nation, and that by virtue thereof, 
he may discbarge his subjects for ever from debti9 which they 
owe to an enefiay. , .^ , » 

'^The instance which our author derives from the Roman 
history, aff(»rds a striking instance of the length to which 
the nec^sities and exigencies of a nation will. warrant it to 
go. It was a juncture critical to the Roman affairs. But 
their situation .was not more critical or dangerous than ours, 
at the time these debts were confiscated. It was after the 
total defeat, and dreadful slaughter at Cannse, when the state 
was in the most i^nminent dangier. Our situation in the 

late war was equally perilous. Every considerati<»i must 

29* 
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givt way to the public safety. Thai admiraUe Roman 
maxim, salus popidi suprema lex, governed thatpeo{^ in 
every emergency. It is a maxim that ought to govern every 
community. It was not peculiar to the Roman people. The 
impression came from the same source from which we derive 
our existence. Self-preservatbn, that great dictate implanted 
in us by nature, must regulate our conduct ; we must have 
a power to act according to our necessities, and it remains 
for human judgment to decide what are the proper occasions 
for the exercise of this power. Call to your recollection our 
situation dupng the late arduous contest. Was it not neces- 
sary in our day of trial, to go to the last iota of human 
right ? The Romans fought for their altars and household 
gods. By these terms they meant evfery thing dear and 
valuable to men. Was not our stake as important as theirs'? 
But many other nations engage in the most Woody wars, f<» 
the most trivial and frivblous causes. If other nations vvh6 
carried on wars for a mere point of honour, or a punctilio of 
gallantry, were warranted in the exercbe of thiifi power ; 
were not we, who fought for every thing most inestimable 
and valuable to mankind, justified in using it ? Oih: finances 
were in a more^listressing situation than theirs at this awM 
period of our existence. Our war was in opposition to the 
most grievous oppresdon — we resisted, and our resistance 
was approved and blessdd by heaven. The tnost illustrious 
men who have consklered human aifairs, when they hav0 
revolved human rights, and considered how fer a nation is 
warranted to act in cases of emergency; declare that the only 
ingredient essential to th€ rectitude and validity of its 
measures is, that they be for the puUic good. I need hardly 
observe that th^ confiscation of these debts was for the public 
good. Those who decMcd it wfere constitutionally enabled 
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to determine it. GrroUus shows that yoq have not only 
power over the goodd of your enemies, but according to the 
exigency of itffaird, you niay seiase the property cS your citi- 
zens." . After reading the tif^osite passage from Orotius, he 
says—" 1 read these authorities to prove, that the property of 
an enemy is liable to fcH'feiture, and that d^bts are as much 
the sul]gect of hostile ccmtest as tangible property. And 
Yattel, p. 484, as before mentioned, pointedly enumerates 
rights and disbts among siich property t)f the enemy- as is 
liaUe to confiscation. To this last author I must frequently 
resort in the course of my argiiment. I put great confidence 
in him, from the wright oiF his authority, — for he is univer- 
sally respected by all the wise and enlightened of mankind, 
being no less celebrated for his great judgriient and know- 
ledge, than for his universal philanthropy. One of his first 
principles of the law of nations is,^ perfect equality of rights 
among nations ; that each nation ought to be left in the 
peaceable enjoyment of that liberty it has derived from na- 
ture. I refer your honours to his preliminary discom'se from 
6th to the 13th page ; and as it will greatly elucidate the sub- 
ject, and tend to prove the position I have attempted to support, 
I will read section It, 18, Id and 20 of this discourse." Having 
read these sections, he touches transiently, but powerfully, 
the objection to the want of naticmal ii^depei^dence to pass 
the laws of forfeiture, till that independence was assented ta 
by the king of Great Britain. " When the war commenced," 
said he, " these thhigs, called British debts, lost their quality 
of external obl^ation, and became matters of inWnal obliga- 
tion, because the creditors had no right of constraint over the 
debtors. They were, before the war, matters of perfect ex- 
ternal obligation, accompanied by a right of constraint; but 
the war having taken away this right of constraint over the 
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debtors, they were changed iato an internal obligation, bind* 
ing the conscience only. For it ¥nll not surely be denied, 
that the credittn: lost the right of constraint over his debtor. 
''From the authority of this respectaUe author, therefore-^ 
iirom the clearest principles of the laws of nature and nations, 
these debts became sutgect to forfeiture or remission. Those 
authors state, in language as emphatic and nervous as the 
human mind can conceive, or the human tongue cfin utter, 
that independent nations have the power of confiscating the 
property of their enemies ; and so had this gallant nation. 
America, being a sovereign and complete nation, in all it& 
forms and departments, possessed all the rights of the most 
powerful and anci^it nations. Respecting the power of le 
gislation, it was a natioa complete, and without human Qon 
trol. Respecting public justice, it was a naticm blessed hy 
heaven, with the experience of past times ; not like thos^ 
nations, whose crude systems of jurisprudence originated in 
the ages of barbarity and ignorance of human rights* Ame; 
rica was a sovereign nation, when her sons stepped forth to 
resist the unjust hand of oppression, and dedared themselves 
independent. The consent of Great Britain was not neces 
sary (as the gentlemen on the other side urge) to create le a 
nation. Yes, Sir, we were a nation, long before the mo- 
narch of that little island in the Atlantic ocean gave his puny 
assent to it. (These words he accompanied by a most sig- 
nificant gesture — rising on tiptoe — pointing as to a vast dis- 
tance and half closing hi&<eye-Ud3, as if endeavouring, with 
extreme difficuUy, to draw a sight on some object ahnost too 
smaU for vision — and blowing out the words puny assent, 
with lips cuirled with unutterable contempt.) America was 
long before that time a great and gallant nation. In the es- 
timation of other naiion^ we were so : the beneficent hand 
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of heaven enabled her to triumph, and secured to her the 
most sacred rights mortals can enjoy. When these illus- 
trious authois, these friends to human nature, these kind in- 
structors of human en(X6 and frailties,* contemplate the obli- 
gations and corresponding rights of nations, and define the 
internal right, which is without constraint and not binding 
do they not understand such rights as these, which the Bri- 
tish creditors now claim ? Here this man telistis what con- 
science says ought to be done, and what is compulsory. 
These British debts must come within the grasp of human 
power, like all other human things. They ceased to have 
that external quality, and fell into that mass of power, which 
belonged to our legislature by the law of nations." 

He comes now to a very serious obstacle, which it required 
both address and vigour to remove. Yattel, whom he had 
cited to support his positon of the forfeitable character of 
debts, and who, so far as Mr. Henry had read him, does sup- 
port him expUcitly, annexes a quahfication to the principle, 
which had been pressed with ^eat power by the gentlemen 
who qpened the cause. The curiosity of the reader will be 
gratified by seeing the manner in which he surmounted the 
objection. '^ But we are told, that, admitting this to be true 
in the fullest latitude, yet the customary law of Europe is 
against the exercise of this power of confiscation of debts ; 
in support of which position, they rely on what is added by 
Vattel, p. 484. liet us examine what he says : — * The 
sovereign has naturally the same right over what his subjects 
may be indebted to enemies : therefore he may confiscate 

* In the second argnunenti he etilogized the writen on the laws of 
nations, " as benevolent spirits, who held up the torch of ecience to a 
beniffhted world." 
2X 
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debts of this nature, if the term of payment hsuppen in the 
time of war, or at least he may prohibit his snlt^ects from 
paying while the war lasts. But at present, in regard to 
the advantage and safety of commerce, all the sovereigns 
of Europe have departed from this rigour. And as this 
custom has generally been, received, he who should act 
contrary to it, would injure the public faith; for stran- 
gers trusted his subjects only, from a firm persuasion, 
that the general custom would be observed.' Excellent 
man ! and excellent sentiments ! The principle cannot be 
denied to be good : but when you apply it to the case be- 
forfe the court, does it warrant their conclusions ? The au- 
thor says, that although a nation has a right to , confiscate 
debts due by its people to an enemy, yet, at present the cus- 
tom of Europe is contrary. It is not enough for this au- 
thor to tell us that this custom is contrary to the right. He 
admits the right. Let us see whether this custom has ex- 
istence here. Vattel, having spoken of the necessary law of 
nations, which is immutable, and the obligations whereof 
are indispensable, proceeds to distinguish the several other 
kinds of natural law in the same preliminary discourse, p. 
11 and 13, thus : 

'Certain maxims and custonis consecrated by long use, 
and observed by nations, between each other, as a kind of 
IsLW, form this customary law of nations, or the custom of 
nations. This law is founded on a tacit consent, or, if you 
will, on a tacit convention of the nations that observe it, 
with respect to each other. Whence it appears, that it is 
only binding to those nations thai have adopted it, and 
that is not universal, any more than conventional laws. It 
must be here also observed of thia customary law^ that the 
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particulars relating to it do not belcxig to a systematic treatise 
on the law of nations; but that i^e ought to confine ourselves 
to the giving a general theory of it, that is, to the rules 
which here ought to be observed, as well with respect to its 
effects, as in relation to &e matter itself: and in this last 
respect,, these rules will serve to distinguish the lawful and 
innocent customs, from those that are unjust and illegal! 

^When a custom is generally estabtished, either between 
all the polite nations in the world, or only between those of 
a certain continent^ a& of Europe, for example; or those 
who have a more frequent correspondence; if that custom is 
in its own nature indifferent, and much tnore, if it be a 
wise and usefrd one, it ought to be obligatory on all those 
nations who are considered a^ having gwenthm/r cwisent 
to it. And they are bound to observe it, ipUh tespect to 
each other, while they have not expresdy declared that they 
will not adhere to it. But if that custom contains any thing 
unjust or illegal, it is of no force ; and every nation is under 
an obligation to abandon it, nothing being able ijo oblige or 
permit a nation to violate a natuml law. 

' These three kinds of the law of nations, voluntary y con- 
ventional, and cttstomaryy tc^ether, conqiose the positive 
ImD of nations. < For they all proceed frY>m the volition of 
nations; ' the voluntary law, irom their presumed consent : 
the conventional law, from an express consent; and the 
customary law^from a tacit consent: and as there can be 
no Other manner of deducing any law from the will of 
nations, there are only these three kinds of the positive laio 
of nations? 

^ This excellent authctf, after having stated the vcduntwy 
law of natkms to be the result of the equality of nations, and 
the cqavemional law to be particolar compacts or treatiesi 
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iii$uiing oniy m the cantrcuUing parties, declares, that the 
customary law of nations is only binding to thosenaiions 
that have adopted it; that , it is a. particular ^md n^ wa, 
unvDersal law; that it a{^lies only U) distinct natioiis. The 
case of Alexander and the Thebons js founded on the gene- 
ral law of nations, applicable to nations at war. It is enough 
for me, then, to sjbow that America, being at war, was entitled 
to the privilege of national law, But, says Yattel, the preisdnt 
state of Eurojpean refinement oontrcds the general law (of 
which he had been before speaking.) > We. know that the 
customary law of nations can t)nly bind those who are par- 
ties to the custom. In the year 1776, when America an- 
nounced her will to be-free, or in the year 1777^ when the 
law concerning British debts passed, was there a customary 
law of America to this effect? Or were the custdmary laws 
of Europe binding on America? Were we k party to 
any such customary law? Was there any thing in cur 
constitution or laws which tied up our hands? ISFo, sir. To 
make this customary Jaw obligatory, the assent of all the. 
parties to be boiind by it i^ necessary. There must be 
an interchange ofit» It is not for one nation or community 
to say to (mother^^yaaaie bound by this law, because our 
kingdom ap^Nroves of it It must not only be reciprocal in 
its advantages and principles^ but it must have beenreei- 
procal in, its exercise, Yirginia could not, therefore, be bound 
by it. Let iis see whether it could be a hard case en the 
British creditors, that this customary law 6f m^jons did not 
apply in their fitvour. Were these debts contraeted yrom a 
persuasion of its observance? Did the creditors trust 
to this cUsUnmary law of ntUions 7 No, sir. They trusted 
to What ^y fought as firm, the statute and tom/mon lau^ 
of England. — ^Yictorkius and sueceai^il as their nation had 
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lately been, when they^ in their pride and inconsiderate self- 
confidence, stretched out the hand of oppression, their sub- 
jects placed no reliance on the customs of particular nor 
tions. They put confidence in those barriers of right, which 
were derived from their own nation. Their reliance was, 
that the tribunals established in this country, under the 
same royal authority as in England, would do them justice. 
If we were not willing, they possessed the power of compel- 
Ung us to do them justice. The debts having, therefore, not 
been contracted from any reliaiiee on the custovnary law 
of nations^ were they contracted from a regard Ho the 
rights of ammierce?^ Prom a view of promoting the 
commerce of those little things called colonies 7 This 
regard could not have been the ground they were contracted 
on, for their condrict evinced that th^y wished to take the 
right of commerce from us. What other ingredient re- 
mains to show the operation of this custom in their favour ? 
The book speaks of strangers trusting subjects of a different 
nation, from a reliance on the observance of the customary 
law. The fact here was, that fellow-subjects trusted us, on 
the footing just stated ; trusting to the existing compulsory 
process of law, not rel3ang on a paissive inert custom. A 
fearful, plodding, sagacious trader, would not rely on so 
flimsy^ so uncertain a dependence. Something similar to 
what he thought positive satisfaction, he relied on. Were 
we not subject to the same king? The cases are then at 
variance. He states the custom to exist for the advantage 
of commerce, and that a departure from it would injure the 
public faith. Public &ith is in this case out of the question. 
The public faith was not pledged — it could not therefore be 
injured. I have already read to your honours from the 11th 
page of the preUminary discourse of Vattel, ' that the cus- 
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tomary law of nations is only binding on those who have 
adopted it, and that it is not universal^ any more than 
conventional laws.^ It is evident we €ould not be bound 
by any convention or treaty to which we ourselveis were not 
a party : and from this authority it is equally obvious, that 
we could not be bound by any customary law to which we 
were not parties. 

^'I think, therefore, with great submission to the court, that 
the right for yrhich I contended, that is, that in common 
wars between independent nations, either of the contending 
parties has a right to confiscate or remit debts due by its 
people to the enemy, is not shaken by the customary law of 
nations, as far as it regards us, because the custom could hot 
affect us. But gendemen say we were not completely inde- 
pendent till the year 1783 ! To take them on their own 
ground, their arguments will foil them. There is a icusto- 
mary law which will operate pretty strongly on our side of 
the question. What were the inducements of the debtor ? 
On what did the American debtor rely ? Sir, he relied for 
protection on that system of common and statute law on 
which the creditors depended. Was he deceived in that re- 
liance ? That he was most miseraWy deceived, I believe will 
not admit of a doubt. The customary law of nations will 
only apply to distinct nations, mutually consenting thereto. 
When tyranny attempted to rivet her chains upon us, and 
we boldly broke them asunder, we were remitted to thai 
amplitude of freedom which the beneficent hand of nature 
gave us. We were not bound by fetters which are of benefit 
to one party, while they are destructive to the other; Would 
it be proper that we should be bound, and they unrestiained?" 
As a still farther answer to the objection, and as giving the 
only rule of restraint in operating on the property of a belli- 
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gerent, he cites the following principle from Yattel, and ap- 
plies it to the actusyi state of America. " Yattel, book the 3d, 
cL 8, sect. 1379 says,^that the' lawful end gives a true right 
only to those means which are necessary for obtaining 
such end. Whatever exceeds this,, is censured by the laws 
of nature as &ulty, and will be condemned at the tribunal 
of conscience. Hence it is, that the right to such or such 
acts of hostility varies according to their circumstances. What 
is just and perfectly ianocent in a war, in one particular situ- 
ation, is not always so in another. Right goes hand in 
hand with necessity^Bind the exigency of the case; but never 
exceeds it.' This, Sir, is the first dictate of nature, and the 
practice of nations ; and if your misfortunes and distresses 
should be sad and dreadful, you are let loose from those 
common restraints which may be proper on common occa- 
sions, in order to preserve the great rights of human nature. 
^'This is laid down by that great writer in clear and unequi- 
vocal terms. If then. Sir, it be certain, from a recmTence to 
facts, that it was necessary for America to seize on British 
property, this book warrants the legislature of this state in 
passing those confiscating and prohibitory laws. I need only 
refer to your recollection, for pur pressing situation during 
the late contest ; and happy am I, that this all-important 
question comes on, before the heads of thcfse who were actors 
in the great scene are laid in the dtist An uninformed pos- 
terity would be unacquainted with the awful necessity which 
impelled us on. If the means were within reach — we were 
warranted by the laws of nature and nations to use them. 
The &ct was that we were attacked by one of the most formi- 
dable natbns. under heaven ; a nation that carried terror and 
dread with its thunder to both hemispheres." [This illustra- 
tion of the powet of Great Britain was, if we may trust re* 
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spectable tradition, mueb more eicpaaded than we find it in 
the report ; and such was the ferce of his irnfiigination, and 
the irresistible energy of his delivery and action, that the 
audience now felt themselves instinctively recoiling from the 
tremendous power of that very nation, which but a short time 
before had been exhibited as a mere dot in the Atlantic, a 
point so microscopic as to be scarcely visible to the naked 
eye : he proceeds to close the first member of hie first point, 
thus :) " Our uhited property enabled us to look in the face 
that mighty people. Dared we to have gone in opposition 
to them, bound hand and foot ? Would we have dared tp 
resist them, fettered ? for we should have been fettered, if 
we had been deprived of- so considerable a part of our little 
stock of national resources. I9 that most critical and dan- 
gerous emergency, our all was but a little thing. Had we a 
treasury— an exchequer ? Had we commerce ? Had we 
^ny revenue ? Had we any thing' fiom which a nation 
could draw wealth ? No, Sir. Our credit became the scorn 
of our foes. However, the efforts of certain patriotic charac- 
ters (there were not a few of them, thank heaven) gave us 
credit among our own people. But we had not a ferthing 
to spare. We were obliged to go on a most grievous antici- 
pationj the w^eight of which we feel at this day. Recur to 
our actual situation, ar^d the means we had of defending 
ourselves. The actual situation of America is described here, 
where this author says, ^ that right goes hand in htmd 
with necessity!' The necessity being great and dreadful, 
you are warranted to lay h<dd of every atom of money within 
your reach, especially if it be the money of your enemies. 
It is prudent and necessary to strengthen yourselves and 
iveaken your enemies. Vattel, book 3d, cb. 8, sect. 138, 
says ^ the business of a just war being to suppress violence 
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and injustice, it gives a right to pompel, by force, him who 
is deaf to the voice of justice. It givea a right of doing 
against the enemy, whatever is necessary, for weakening 
him — for disabling him from making any &rther resistance 
in support of Ijiis injustice-^and the most effectual, the most 
proper methods may be chosen, provided they have nothing 
odious, be not unlawful in themselves, or exploded by the 
law of nature.' Here let me pause for a moment, and ask, 
whether it be odious in itself, or exploded by the law of na- 
ture, to s^ize those debts? 

"No — because the money was taken from the very of- 
fenders. We fought for the great, unalienable, hereditary 
rights of human nature. An unwarrantable attack was 
made upon us. An attack, not only not congenial with 
motherly or parental tenderness, but incompatible with the 
principles of humanity or civilization. Our defence then 
was a necessary one. What says Vattel, book 3d, ch. 8, 
sect. 136 ? ' the end of a just war is to revenge or prevent 
injury ; that is, to procure by force the justice which cannot 
otherwise be obtained ; to compel an unjust person to repair an 
injury already done, or to. give securities against any wrong 
threateqed by him. On a declaration of war, therefore, this 
nation has a right of doing against the enemy whatever is 
necessary to this justifiable-end of bringing him to reason, and 
obtaining justice and security from him.' We have taken 
nothing in this necessary defence, but from the very offenders 
— ^those who unjustly attacked us : — for we had a right of 
considering every individual of the British nation as an ene- 
my. This I prove by the same great writer, p. 619, sect 
139, of the same book. ' An enemy attacking me unjustly 
gives an undoubted r^ht of repelling bis violences ; and he 

who opposes me in arms, when I demand only my right, 

30* 
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becomes himself the real aggressor, by his unjust resistance. 
He is the first author of the Aiolence, and obliges me to make 
use of force, for securing myself against the wr(»i^ intended 
me eithei' in my person or possessions; for if the effects of 
this force proceed so fer as to take away his life, he owes the 
misfortune to himself; for if, by sparing him, I should sub- 
mit to the injury, the good would soon become the prey of the 
Tincked. Hence the right of killing enemies in a just war 
is derived ; when their resistance cannot be suppressed— 
when they are not to be reduced by milder methodst, there is 
a right of taking a/way their life. Under the navMi of ene- 
mies^ as we have already shown, are comprehended not 
only the first author of the war, but likewise all who join 
him, and fight for his cause? Thus I think the first part 
of my position confirmed and unshaken ; that in common 
wars, a natbn, not restrained by the customary law of na* 
tions, has a right to confiscate debts." 

In the second member of that point, he is released 
from the servility of quotation ; and, to borrow a phrase of 
his own, " remitted to the amplitude" of his natural genius : 
the^ reader will therefore be amused by it more copious ex- 
tract, " From diis I will go on to the other branch of my 
position : That if, in common wars, debts be liable to for- 
feiture, a fortiori, ipust they be so in a revolution war. Let 
me contrast the late war with wars in common. According 
to those people called kings, wars in common are systematic 
and produced for trifles ; for not conforming to imaginary 
honours ; because you have not lowered your flag before 
him at sea ; or for a supposed affront to the person of an 
ambassador. Nations are set by the ears, and the most 
horrid devastations are brought on mankind, for the most 
frivolous causes. If, then, when small matters ^ire hi con- 
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iGSt, debts be forfeitaUe, wbcit mu^t have accrued to us, as 
ehgaged in the late revolulion war — a war commenced in 
attainder, perfidy, and confiscation? If we take with us 
this great principle of Valtel, that right goes in haHd with 
necessity, and consider the peculiar'situationof the American 
people, we wfll find reason more than sufikietit to give us a 
right of confiscating those debts. 

^'The most striking peculiarity attended the American war. 
In the first of it, we were stripped of every municipal right. 
Rights and obligations are cofrespondentj co-extensive, and 
inseparable — they must exist together, or not at all. We 
were, therefore, when stripped of all our municipal rights, 
clear of every municipal obligation, burden, and onerous en- 
gagement. If then the obligation be gone, what is become of 
the correspondent right? They are mutually gone." {These 
little words, *^ they are mutually gone," which would have 
made no figure in the pronunciation of an ordinary speaker, 
are said to have formed a beautiful picture, as delivered by 
Mr. Henry ; his eyes seemed to have pursued these associated 
objects to the extremest verge of mortal sight, while the fall 
of his voice, and correspondent fall of his extended hand, 
with the palm downward, depicted the idea of evanescence 
with indescribable force : the audience might imagine that 
they saw the objects at the very instant when they vanished 
in the distance, and became corhihingled with the air : and 
all this, too, without any affected pause to give it effect ; with- 
out any apparent eflbrt on his part ^ but with all the quick- 
ness of thought and all the ease of nature.] " The case of 
sovereign and independent nations at war is &r different ; 
because, there private right is respected^ and domestic asy- 
lum held sacred. — Was it the case in bur wtir ? No, sirv — 
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Daggers were planted in your chambers, and mischief, death, 
and destruction, might meet you at your fireside. 

Thei'e is an essential variance between the late war and 
common wars. In common wars, children are not obliged 
to fight against their fathers, nor brothers against brothers, 
ncH* kindred against kindred* Our men were compelled, 
contrary to the most sacred ties of humanity, to shed the 
blood of their dearest coimexions. In common wars, con- 
tending parties respect municipal rights, and leave, even to 
those they ilivs^de, the means of paying debts, and complying 
with obligations; they touch not private property. For ex- 
ample, when a British army lands jln France, they plunder 
nothing : they pay for what they have, and respect the tribu- 
nals of justice, unless they have a mind to be called a savage 
nation. — ^Were we thus treated ? Were we permitted to exer- 
cise industry and to collect debts, by which we might be ena- 
bled to pay British creditors? Had we a power to pursue com- 
merce? No, sir. — What became of our agriculture ? Our in- 
habitants were mercilessly and brutally plundered, and our 
enemies professed to maintain their army by those means 
only. Our slaves carried away, our crdps burnt, a cruel, 
war carried on against our agriculture— disal»lity to pay 
debts produced by pillage and devastsition, contrary to every 
principle of national law. From that series of plenty in 
which we had been accustomed to live and to revel, we 
were plunged into every species of human calamity. Our 
lives attacked — charge of rebels fixed upon us — confiscation 
and attainder denounced against the whole continent ; and 
he that was called king of England sat judge upon om* case 
— he pronounced his judgment, not like those to whom poetic 
fancy has given exigtence — not like him who sits in the in- 
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fernal regions, and dooms to the Stygian lake those spirits 
who deserve it^ because he spares the innocent, and sends 
s(mie to the fields of Elysium — not like him who sat in an- 
cient impeded Rome, and wished the people had but one 
neck, that he might at one Uow strike off their heads, and 
s^re himself the trouble of carnage and massacre, because 
one city would have satisfied his vengeance — not like any 
of his fellow-men, for nothing would satiate his sanguinaiy 
ferocity, but the indiscriminate destruction of a whole con- 
tinent — involving the innocent with the guilty. Yes, he 
sat in judgment with his coadjutjors, and pronounced pro- 
scription, attainder, and forfeiture, against men, women, and 
even children at the breast. Is not this description pointedly 
true in all its parts? And who were his coadjutors and 
executionei-s in this strange court of judicature? Like the 
fiends of poetic imaginatioti — Hessiuns, Indians, and Ne- 
groes, were his coadjutors and executioners. Is there any 
thing in this sad detail of (fences which is unfounded ? any 
thing not enforced by the act of parliament against America ? 
We were thereby drivep out of their protection, and branded 
by the epithet rebels* The term rebel may not now a{^pear 
in all its train of horrid consequences. We know that when 
a person is called rebel by that government, his goods and 
life are forfeited, and his very blood pronounced to be cor- 
rupted, and the severity of the punisl^fment entailed on his 
posterity. To whom may we apply for the verity of this ? 
The jurisprudence and history of that nation prove, that, 
when they speak of rebels, nothing but Wood will satisfy 
tliem. Is there nothing hideous in this part of the portrait? — 
It is unparalleled in the annals of mankind. Though I 
have respect for individuab of that nation, my duty ccmstrains 
me to speak thus.. ^ 
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When we contemplate this mode of warfare, and the sen- 
timents of the writera on natural law on this subject, we are 
justified in saying, that in this revolution war, we had a 
right to consider Britbh debts as subject to confiscation — and 
to seize the property of those who originated that war. As 
to the injuries done to agriculture, they appear in a diminu- 
tive view, when compared to the injuries and indignities of- 
fered to persons, and mansions of abode. Sir, fi^om your seat 
you might have seen instances of the most grievous hostility : 
not only private property wantonly pillaged, but men, 
women, and children, dragged publicly from their habita- 
tions, and indiscriminately devoted to destruction. The rights 
of humanity were sacrificed. We were then deprived not 
only ,of the benefits of municipal, but natural law. If there 
shall grow out of these considerations a palpable disability to 
pay those debts, I ask if the claim be just ? For that disa- 
bility was produced by those "excesses — by those very men 
who come on us now for payment. Here give me leave to 
say, that they sold us a bad title in whatever they sold us — 
in real as well as in personal property. Describe the nature 
of a debt : it is an engagelnent or promise to pay — but it 
must be for a valuable consideration. If this be clear, was 
not the title, to whatever property they sold us, bad in every 
sense of the word, when the war followed ? What can add 
value to {H-operty ? Force. Notwithstanding the equity and 
harness of the debt when incurred, if the security of the 
property received was afterward destroyed, the title has 
proved defective. Supppse millioi^ were contracted for and 
received, thbse millions give you no advantage, without force 
to protect them. This necessary protection is withdrawn by 
the very men who were bound to affi>rd it, and who now 
demand payment. Neither lands, slaves, nor other property, 
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are worth a shilling, without protecting force. This title was 
destroyed, when the act of parliament, putting us out of 
their protection, passed against America. I say, sir, the 
title was destroyed by the very olBTenders who come here now 
and demand payment. Justice and equity cancel the obli- 
gation as to the price that was to be given for it, because the 
tenure is destroyed, and the effects purchased have no value. 
Such a daim is unsupported by the plainest notions of right 
and wrong. For this long catalogue of offences committed 
against the citizens of America, every individual of the Bri- 
tish nation is accountable. Hcfw are you to be compensated 
for those depredations on persons and property ? Are you 
to go to the kingdom of England, to find the very indivi- 
dual who did you the outrage, and demand satisfaction of 
him ? To tell you of such a remedy as this, is adding insult 
to injury. Every individual is chargeable with national of- 
fences." - 

To maintain this last position, he cites an authority ex- 
pressly in point, from Vattel, and proceeds thus : " These 
observations of Vattel amount to this : that a king or con- 
ductor of a nation is considered as a moral person, by means 
of whom the nation acquines or loses its rights, and subjects 
itself to penalties. The individuals, and the nation which 
they compose, are one. I will therefore take it for granted, 
that whatever violences and excesses were committed on 
this continent are chargeable to the plaintiff in this very ac 
tion. Recollect our distressed situation. We had no ex-^- 
chequer, no finances, no army, no navy, no common means 
of defence. Our necessity — dire necessity compelled us to 
throw aside those rules which respect private pr<^rty, and 
to make impresses on our own citizens to support the war. 
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Bigbt and necessity being co-extensive, we w^e compelled 
to exert a right the most eminent over the whole community. 
The sidus popiUi demanded what we did. If we had a 
light to disregard the legal fences thrown roond the pro- 
perty of our citizens, had we not a greater right to takc^ Bri- 
tish prope^y ? 

"Another peculiarity contributes to aid our defence. The 
want of an exchequer obliged us to emit paper money, 
and compel our citizens to receivie it for gold. In the ears 
of some men this sounds harshly. But they are young men, 
who do not know and feekthe irresistible necessity that 
urged us. Would your armies have been raised, clothed, 
maintained, or kept together without paper money ? With- 
out it, the war would have stood still, resistance to tyranny 
would have stopped, and despotism, with all its horrid train 
of appurtenances, must have depressed your country. We 
compelled the pecqple to receive it in payment of all debts — 
we induced and invited them (if we did not compel them) to 
put it into the treasury, as a, complete discharge from tbeir 
debts. Sir, I trust I shall not live to see the day, when the 
public councils of America, will, give ground to say that this 
was a state trick, contrived to delude and defraud the citi- 
zens. What must it be ostensibly, when, by the compact cif 
your nation, they bad publicly bound and pledged themselves, 
that it was and should be money, if afterw^d, in the course 
of human events, when temptations present themselves, they 
shall declare that it is not money ? Sir, the honest planter 
is unskilled in political tricks and deceptions. His interest 
ought never to be sacrificed. The law is his guide. The 
law compelled him to receive it, and his countrymen would 
have brandeihim with the name of enemy if he had recused 
it The laws of the country are as sacred as the imaginary 
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saactity of British debts. Sir, national engagements ought 
to be held sac^'ed ; the public violation of this solemn en- 
gagement will destroy all confidence in the government If 
you depart firom the national compact one iota, you give a 
dangerous precedent, which may imperceptibly and gradually 
introduce the most deslructive encroachment on human 
rights." 

He, then proceeds to notice more directly the objection, that 
We were not a people competent for legislation till the assent 
of the British king was given to our independence : " I'^will 
beg leave here to dissent from the position of the gentleman 
on the other side^ which denied that we were a people, till 
our enemies were pleased to say we were so. That we were 
a people, and had a right to do every thing which a great 
and a royal — nay an imperial people could do, is clear and 
indisputable. Though under the humble appearance of re 
publicanism, our government aiid national existence, when 
examined, are as solid as a rock — not resting on the hiere 
fraud and oppression of riilers,^ nor the credulity, nor barba- 
rous ignorance of the people ^ but founded on the consent 
and conviction of enlightened human nature. That we had 
every right that ccmipletely independent nations can have, 
will be satis&ctorily proved to your honours, by again refer- 
ring to Yattel." He then cites and reads a passage from 
Vattel, the effect of which is, that during a civil war, the 
parties, acknowledging no common judge on earth, are to be 
' considered as two distinct people ; and to govern themselves 
in the conduct of the war by the general laws of nations. 
After which he proceeds thus : 

^' Here then. Sir, is proof abundant that before the ac- 
knowledgement of American independence by Gfreat Brir 
2Z 
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/afii| we bad a right to be considered as a Qalion; becai]fie,on 
earth we had no conmioii superior, to give a dedskxa of thb 
dispute between us and our sovereign. After declaring our- 
selves a sovereign peofde, we had every right a naiitm can 
claim as an independent community. But the gendemen on 
the other side gieally rely upon this principle, that a contract 
cannot be dissolved without the consent of all the ccmttact- 
ing parties : the inference is, that the consent of the king of 
Great Britain was necessary to the dissolution of the govern- 
ment. Tyranny has too often, and too successfully rivetted 
its chains, to warrant a belief, that a tyrant will ever volun- 
tarily release his subjects from the governmental oompact. 
Rather might it be expected, that the last iota of human mi- 
sery would be borne, and the oppression would descend from 
father to son, to the latest period of earthly existence, llie 
despotism of our sovereign ought to be considered as an im- 
plied consent, on his part, to diss(dve the compact between 
us ; and he and his subjects must be consideied as one — 
there can be no distinction. For, in any other view, his 
consent could not have been obtained without force. There 
is such a thing, indeed, as tyranny from free choice. Sweden 
not long ago surrendered its liberties in one day, as Den- 
mark had done formerly ; so that this branch of the human 
family is cut off from every possible enjoyment of human 
rights. But the right to resist oppression is not denied. 
The gentlemen's doctrine cannot therefore apply to national 
communities. If any additional force was wanting to con- 
firm what I advance, it would be dmved from the treaty of 
peace, which further proves, that we were entitled to aH the 
privileges of independent nations. The consent of all the 
people of Europe said we were free. Our form^ ma^r 
withheld his consent tin a f^ unludy»i ewniU con^vdied 
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hiiA. And when he gave his psJt^ it gave us, hy rekttwn 
hack to the time of the declaration of independenccy all 
the rights and privilege of a completely eovereigii nation : 
our independence was acknoWl^ed by him, previous to the 
completion of the treaty of peace. It was not a condition 
of the treaty, but was acknowledged, by his own overture, 
preparatory to it. Y|ew the consequences of their &tal doc- 
trine. There would not only have been long eurrears of 
debts to pay, but a long catalogue of crimes to be punished. 
If the ultimate acknowledgement of our independence by 
Great Britain had not relation back to the time of the decla- 
ration of independence, all the intermediate acts of legisla- 
tion would be void — and every decision and act, consequent 
thereon, would be null. But, Sir, we were a complete nation 
on every principle, according to the authorities I have already 
read ; in additionto which I will refer your honours to Yat- 
tel, book iv. ch. vii. sect. 88, to'show we were entitled to the 
benefits of national law, and to use all the resources of the 
community : ^ From the equality of all nations really sove- 
reign and independent, it is a principle of the voluntary law 
of nations, that no nation can control another in its internal 
municipal legislation.' If we consider the business of confis- 
cation according to the immemorial usages of Great Britain, 
we will find, that the law and practice of that country siq>- 
port my position. In the wars which respect revolutions 
which have taken place in that island — ^life, fiNrtune, goods, 
debts, and every thing else were confiscated. The crimen 
l(Bsm majestatisy as it is called, involved every thing. Every 
possible punishment has been inflicted dn suffering humanity 
that it could endure, by the party which had the superiority 
in those wars, over the defeated party, which was chaiged 
with rebeUirai. 
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''What would have been the oonsequ^ces, Sir, if we bad 
been conquered ? Were we not fighting against that ma^ 
jesty ? Would the justice of our opposition have been con- 
sidered? The most horrid forfeitures, confiscations, and 
attainders, would )iave been pronounced against us. Con- 
sider their history, fix>m the time of William the first till this 
day. Were not his Normans gratified with the confiscation 
of the richest estates in England ? Read the excessive cru- 
elties, attainders, and confiscations, of that reign. England 
depopulated — ^its inhabitants stripped of the dearest privileges 
of humanity — degraded with the most ignominious badges of 
bondage — and totally deprived of the power of resistance to 
usurpation and tyranny* This inability continued to the 
time of Henry the eighth. In* bis reign, the business of 
confiscation and attainder, made considerable havoc. After 
his reign, some stop was put to that effusion of blood which 
preceded and happened under it. Recollect the sad and 
lamentable effects of the York and Lancastrian wars. Re- 
member, the rancorous hatred and inveterate detestations of 
contending factions — the distinction of the white and red 
roses. To come a little lower — what happened in that island 
in the rebellions of 1715 and 1745 ? If we.had been con- 
quered, would not our men have shared the -fate of the 
people of Ireland 7 A great part of that island was confis- 
cated, though the Irish people thought themselves engaged 
in a laudable cause. What confiscation and punishments 
were infiicledin Scotland? The plains of Culloden, and 
the neighbouring gibbets, would show you. I thank heaven 
that the spirit of hberty, under the protection of the Almighty, 
saved us from experiencing so hard a destiny. But had we 
been subdued, would not every right have been wrested 
firom us ? What right would have bejen saved ? . Would 
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debts have been saved ? Would it not be abdurd, to save 
debts, while they should burn, hang, and destroy ? Before 
we can decide with precision, we are to consider the dan- 
gers we should have been exposed to had we been subdued. 
A6/&r presenting to your view this true picture of what 
would have been our situation, had we been subjugated — 
surely a ccHrrespondent right will be found, growing out oi 
the law of nations, in our favour. Had our subjugation 
been effected, and we pleaded for pardon — represented that 
we defended the most valuable rights of human nature, and 
thought they were wrong— would our petition have availed? 
I feel myself impelled, from what has past, to ask this ques- 
tion. I would not wish to have lived tb see the sad scenes 
we should have experienced. Needy avarice and savage 
cruelty would have had fuU scope. Hungry Germansy 
bloody-thirsty Indians^ and nations of toother colour, would 
have been let loose upon us. The sad effects of such war- 
fare have had their fiill influence on a number of our fellow- 
citizens. Sir, if you had seen the sad scenes which I have 
known ; if you had seen the simple but tranquil felicity of 
helpless and unoffending women and children, in little log 
huts on the frontiers, disturbed and destroyed by the sad 
effects of British warfare and Indian butchery, your smU 
would have been struck wUh horror f Even those helpless 
women and children were the objects of the most shocking 
barbarity. 

^'Give me leave again to recur to Yattel, p. 9. ^ Nations, 
being free, independent, and equal, and having a right to 
judge according to the dictates of consdence, of what is to be 
done in order to fulfil its duties ; the effect of all this is, the 
producing, at least externally and among men, a p^fect 

equality of rights between nations, in the administration of 

31* 



366 



WIRT*S MPE OP 



their affairs, and the pursuit of their pretensions, without lie- 
gard to the intrinsic justice of their conduct, of which others 
have no right to form a definitive judgment : so that what is 
permitted in one, is also permitted in the other ; and they 
ought to be considered in human society as having an equal 
right.' If it be allowed to the British nation to put to death, 
to forfeit and confiscate debts and every thing else, may we 
not (having an equal right) confiscate — not life, for we never 
desire it — ^but that which is the common object of confiscar 
tion — property^ goods, and debts^ which strengthen our- 
selves and weaken our enemies? I trust that this short 
recapitulation of events shows, that if there ever was in the 
history of man a case requiring the full use of all human 
means, it was our case iti the late contest ; and we were 
therefore warranted to confiscate the British debts." 

He now takes another ground to establish the confisca- 
tion. I shall give his whole argument on this point in his 
own words : 

^'I beg leave to add that these debts are lost on another 
principle. By the dissolution of the British government, 
America went into a state of nature— -c»i the dissolution of 
that of which we had been members, there being no govern- 
ment antecedent, we went necessarily into a state of nature. 
To prove this, I need only refer to the declaration of inde- 
pendence, pronounced on the fourth day of July 1776, and 
our state constitution." [Her^ Mr. Henry read part of the 
constitution.] ^' It recites many instances of misrule by the 
king of England— it asserts the right and expediency of dis- 
solving the British government, and goic^ into a state of 
nature ; or, in other words, to establish a new government. 
The right of dissolving it, and fcvming a new system, had 
preceded the fourth day of July 1776. A recapitulation of 
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the events of the tyrannical acts of government would demon- 
strate a right to dissolve it. But I may go farther, and even 
say, that the act of parliament which declared us out o^the 
king's protection, dissolved it. For what is government ? 
It is an express or implied compact between the rulers and 
ruled, stipulating reciprocal protection and obedience. That 
protection was withdrawn, solemnly withdrawn from us. Of 
consequence, obedience ceased to be due. Our municipal 
rights were taken away by one blow. . Municipal obligations 
and government were also taken away by the same blow. 
Well, then, there being no antecedent government, we re- 
turned into a state of nature. Unless we did so, our new 
compact of government could only be ah usurpation. In a 
state of natute there is no legal lien in the person or proper- 
ty of any one. If you are not clear of every antecedent en- 
gagement, what is the legality or strength of the present 
constitution of government ? If any antecedent engage- 
ments are to bind, how far are they to reach ? You had no 
right to form a new government, if the old system existed ; 
and if it did not exist, you were necessarily and inevitably 
in a state of nature. In my humble opinion, by giving va- 
lidity to such claims, you destroy t^ie very idea of the right 
to form a new government. Vattel calls government the 
totality of persons, estates, and effects, formed by every, indi- 
vidual of the new society, and that totality represented by 
the governing power. How can the totality exist while an 
antecedent right exists elsewhere? See Grotius, p. 4, which 
I have already read, and note 29: Because the design and 
good of civil society necessarily require, that the natural and 
acquired rights of each member should admit of limitations 
several ways, and to a certain degree, by the authority of 
him or them, in whose hands the sovereign authority ia 
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lodg^. When w^ tatmed a new govcToment, did Hm^ 
e^ any autlumty that limited our righto? How can the 
totality exist, if any other person or persons have an existing 
claim upon you ? It appears to me, that that equality which 
is involved in a state of nature cannot exist while such claim 
exists. The court will recollect what I have already read 
put of Yattel, in the 16 and 18 sections. The equaUty here 
ascribed to independent nations is equally ascribed to men 
in a state of nature. A moral society of persons cannot exist; 
v^dthout this abedute equality. The existence of individiials 
in a state of nature depends in like manner upon, and is 
inseparable from such equality. 

<' Rights, as before mentioned, Yattel, p. 8 and 9, are di- 
vided into internal and external:. of e:r/ema2 rights, he 
makes the distinction of perfect and imperfect I beseech 
your honours to fix this distinction in your minds. The 
perfect external right only is accompanied with the right 
of constraint. The imperf^ect right loses that quaUty, and 
leaves it to the party to comply or not to comply with it. 
When the former government was dissolved, the American 
people became indebted to nobody. You either owe every 
thing or nothing — and every contract and engagement must 
be done away, if any. In a state of nature you are free and 
equal. ^ But how are you free, if another has a lien on your 
body? Where is your freedotn, or your equality with that 
person, who has the right of constraining you? This right 
of c6n6traint im{Aies a complete authority over you, but not 
however to enslave you. This constraint is always adequate 
to the right or obligation. Where can you find the possibility 
of this equality which nature gives her sons, if we admit an 
existing right of constraint? If it be a fiict, that oa the 
dissolutioA of the government we did ^nter into a state of 
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nature, (and that we did, I humbly judge, cannot be denied, 
as at that time no government existed at all,) it destroys all 
claim to one farthing. This will be found to be true, as 
well upon the ground of equity and good conscience as in 
law, when it is considered, that, whbn we went into a state 
of nature, the means of papng debts were taken away from 
lis by them; because so far as they had power over us they 
prevented us from getting money to pay debts. They inter- 
dicted us from the pursuit of profitable commerce; from 
getting gold and silver, the only things they would take — 
they unjustly drove us to this extremity. By the concession 
of, the worthy gentleman, their attack upon us was unjust. 
" But then, debts are not subject to confiscation, say gen- 
tlemen, because there were no inquests, no office found for 
the commonwealth. Has a debt an ear-mark ? Is it tangi- 
ble or visible ? Has it any discriminating quality ? Unless 
tangible or visible, how is it to be ascertained or distinguish- 
ed ? What does an inquest mean ? A solemn inquiry by a 
jury, by ocular examination, with other proofs. If an in- 
quest of office were to be had of land, a jury could tell the 
lines and boundaries of it, because they may be distinguished 
from others, and its identity may thereby be ascertained. If 
a horse be the object of inquiiy, he can be easily distinguish- 
ed from any other horse. In like manner every other article 
of visible property may be subject to inquests ; but such a 
thing as an inquest of a debt never existed, as hx as my 
legal knowledge extends. What are to be the consequences, . 
if this proceeding be requisite ? You must set up a court of 
inquisition, summon the whole nation, and ask every man 
how much do you owe ? This would be productive of end- 
less confusion, perplexity, and expense, without the desired 

effect. The laws of war and of nations require no more 
3A 
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than that the cnvtreign power ehoulil openly dgnify its wiD, 
that the debts be forfeited. There is no particular farensii^ 
form necessary. The question here is not, whether this con- 
fiscation be traversed in all the forms of municipal r^ula- 
tions. There is a question between Great Britain and Ame* 
rica similar to ^hat between Alexander and the Thebans. 
Hcts ike sovereign signified kia pleasure thai debts he 
remitted 7 A sign is completely sufficient, if it be under- 
stood by the people. There is a necessity of thus speaking 
the legislative will, that the other party may know it, and 
retaliate ; for what is allowed #to one, is to both parties. 
This was different from the nature of a solemn war. War 
is lawful or unlawful, according to the manner of conduct- 
ing it. In the prosecution of a lawful solemn war, it is ne- 
cessary that you do not depart from certain rules of modera- 
tion, honour, and humanity, but act according to the usual 
practice of belligerent powers. Did the moth^ country con- 
duct the war against us in this manner? We did openly 
say, we mean to confiscate your debts, and modify them, be- 
cause they have lost their perfect external quality — ihty are 
imperfect— *we claim that right, as a sovereign people, over 
that species (tf your prepay. Sir, it was not done in a cor- 
ner. It was understood by our enemies. They had a right 
to retaliate on any species of our property they could find. 
The right of retaliation, or just retortion, for equivalent 
damage on any part of an enemy's property, is permitted to 
every nation. What right has the British nation (for if the 
nation has not the right, none of its people have) to demand 
a breach of fidth in the American government to itscitizens 1 
I have ahready mentioned the engagement of the govern- 
ment with its citizens respecting the paper money — If yen 
take it J it sAail be money. Shall it be judged now not to 
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be money? Shall this compeust he broken for the tAt of 
tlie British nation ? No^ Sir, the language of national taw 
is othierwise. Sir, the laws of confiscation atod paper tmttisj 
made together one system, conne6ted and sanctioned by tiie 
legidature, on which depended once the fate <^ our country, 
and on which dqpend now the happiness, the ease, and coin- 
fort of thousands, of y^ur fellow-citizens. Will it not be a 
breach of the compact with your peoples, to say that the mo- 
ney is not to keep up its original standard in the quality 
given it by laW? What were the effects of this system ? 
What would have been the efiects, had your citizens been 
apprized that British debts must be paid ? Would they have 
taken the money ? Would they have deposited the money 
in the loan oflSce, if they had been warned by law, that they 
must deposit it, subject to th6 future regulations of peace ; 
that it should not release them fi^om the creditors ? However 
right it may appear now to decry the paper money, it would 
have been fetal then ; for America might have perished, 
without the aid and effect of that medium. Tour citizens, 
trusting^to this compact, submitted to a number of things 
almost intolerable*' — impressments and violences on their 
property — it encouraged them to exert themselves in defence 
of their property against the enemy during the war. If the 
debt in the declaration mentioned be recovered, the compact 
is subverted, as respecting the paper money. And this sub- 
version is to take effect for the interest of those men, whom, 
by all laws human and divine, we were obliged to consider as 
enemies ; men who were obliged to comply with the regula- 
tions and requisitions of their king ; and our people will have 
been labouring, not for themselves, but for the benefit of the 
British subject. 
^ Wh^i a vessel is in danger in a storm, those who abide 
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on board of her, aiid encounter the dangen of the sea to 
save her, are allowed some litde compensation for salvage, 
for their fidelity and gallantry in endeavouring to prevent 
her loss; while those who abandon her are entitled to 
nothing. But, in opposition to this wise and politic principle, 
we, who have withstood the storms and dangers, receive no J 

compensation ; but those who left the political ship^ and 
joined those on the other side of the water who wished to 
sink her, and who caused her to fight eight long years for 
her preservation, shall come in at last, and get their full 
share of this vessel, and yet will have been exonerated firom 
every charge. For whom, then, were the people of America 
engaged in war ? Not for themselves, I am sure — ^the pro- 
perty that they saved will not be for themselves, but for those 
whom they had a right to call enemies. I am not willing 
to ascribe to the meanest American the love of money, or 
desire of eluding the payment of his debts, as the motive of 
engaging in the war. No, sir. He had nobler and better 
views. But he thinks himself well entitled to those debts, 
from the laws and usages of nations, as a compensation for 
the injiuries he has sustained. There is a sad drawback on 
this property saved. A national debt for si&venteen years, 
considerable taxes, which were profusely laid during the 
war on lands and slaves ; and, since the. peace, we have 
been loaded with a heavy taxation. I know that I advociate 
this, cause on a very advantageous ground, when I speak of 
the right of salvage. The cargo on board the wrecked 
vessel belongs to the British, it will have been saved f^i 
them ! but the salvage is due to us only. If you take it 
on the ground of interest — you may hold as a pledge — you 
may retain for salvage. If you take it on the scale of the 
common law, or of national law-^you may oppose dama- 
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ges to debts — retain the debts, to retribute and compensate 
for the injuries they have done you. I have now got over 
and I trust established the first point; that is, that debts in 
common wars are subject to forfeiture, and much more so 
in a revolution war like the American war.'^ 

Having established his first position, he presents his next 
point thus : " My next point is, that the British debts being 
so forfeited (as I conceive) can only be revived by the treaty; 
and unless they be so revived, they are gone for ever. I 
will then consider how this matter stands under the treaty." 
He proceeds then to show by authority, the rules by which 
treaties are lo be construed ; and demonstrates, that a treaty 
can confer no benefit unless it be mutually observed with 
good faith ; that perfidy, on either side, is a forfeiture of all 
its advantages ; that the stipulations of a treaty are in the 
nature of conditions precedent ; that a breach on either side 
dissolves the covenant altogether, and places the parties on 
the general ground which they occupied before the treaty ; 
that Great Britain had violated the treaty, in the moment 
of its ratification, by carrying off our slaves, and detaining 
with an armed force those posts of which she had stipulated 
the immediate surrender ; that the pretence of her having 
acted thus as a retaliatory measure for the non-payment of 
the debts, was an insult to common understanding, because 
she began her infiractions before any experiment had been 
made of a recovery of the debts; that the notion of a reprisal, 

* These copious extracts from the report on Mr. Henry's first point 
are deemed necessary to give the reader an idea of his mode of argu- 
mentation, so far as it can be furnished by this report. It would be 
trespassing en the indulgence of the proprietor of the manuscript, 
(which has never been published,) and trespassing, too, perhaps on the 
patience of that portion of my readers who can find no enjoyment in 
legal discufleion, to pursue any farther this extended mode of analysis. 
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preceding any injury — and a reta^tion, in advance^ of any 
wrong on the opposite side, was so fiur from mitigating her 
offence, that it was a daring insult on the honour and good 
fidth of this nation ! Having, by a series of authorities di- 
rectly in point, established the right of the American nation 
to regard the treaty as abolished by any perfidious infraction 
of it, on the part of Great Britain, he shows next, that those 
infractions were established by the pleadings in the cause ; 
because the defendant by his several pleas had specified 
those infractions, and the plaintiff, by demurring to the pleas, 
had admitted the truth of their averments. 

Great Britain then, o^ a nation^ having' by her own per- 
fidy forfeited all right to insist upon the treaty, and that 
treaty, as between the nations, being annulled, the next 
question was, whether any individual of the British nation 
could claim any advantage under the treaty ? This he 
shows could not be done, because in making the treaty, the 
sovereigns of the two nations acted for all. the individuals of 
their respective nations ; the individuals were bound by all 
the acts of those sovereigns, whether in making or aboUsh- 
ing a treaty. "Here," said he, "are two moral persons, 
Great Britain and America, making a contract The plain- 
tiff claims and the defendant defends under and through 
them ; and if either natbn or moral person has no right to 
benefits from such contract, individuals claiming under 
them can have none. The plaintiff then daims under his 
nation, but if that nation have committed perfidy respecting 
the observance of the compact, no right can be carried there- 
from to the plaintiff. It puts him back in the same situation 
he was in before the treaty." He shows the absurdity of 
considering the treaty as annulled, in relation to all the in- 
dividuals, in their collective character of a nation, arid yet as 
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in full force for the* benefit of ecLch individual separately; 
for if this plaintiff had a right to all the beneficial effects of 
the treaty, every man in England had the same rightr ; and 
he cites and reads from Vattel, a conclusive authority, to 
show, that the conventional layr of nations could take its 
effect only from universal right, extending equally to all the 
citizens or individuals of a nation. But to say, that America 
had a right to consider the treaty as void against all the in- 
dividuals of the British nation, collectively^ while each and 
every individual of that nation separately^ could enforce it 
upon her, was to offer to the understanding a paradoxical 
absurdity, as insulting to common sense, as the conduct of 
Great Britain had been to the honour of the American nation. 
He contended further on this point, that if the treaty had 
been observed by Great Britain, and were of consequence stiU 
obligatory, it did not and 'could not operate where monies 
had been actually paid into the treasury under the laws of 
the state ; for the provision of the treaty is, '^ that creditors 
on either side should meet with no lawful impediment to the 
recovery of tjl hima fide debts heretofore contracted." The 
defendant, said he, having paid the money into the treasury 
according to the act of assembly, and the truth of the pay- 
ment being admitted in the record, this article of the treaty 
could not support the plaintiff's claim. " To derive a benefit 
firom the treaty, the plaintiff must demand a bona fide debt; 
that IS) a debt bona fide due. The word ddft implies that 
the thing is due ; for if it be not due, how can it be a debt? 
To give to these words, all debts heretofore contracted, a 
strictly literal sense, would be. to authorize a renewed de- 
mand for debts which had been actually paid off to the cre- 
ditor ; fx these were certainly within the words of the treaty, 
being debts heretofore contracted : —to avoid this absurd and 
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dishonest consequence, you must look at the intention of the 
thing; and the intention certainly was to embrace those 
ca£es where thei'e had not been a legal payment, I ask,'' 
said he, '} why a payment made in gold and silver is a legal 
payment 7 Because the coin of those metals is made cur- 
rent by the laws of this country. If paper be made current by 
the same authority, why should not a payment ini^ be equedly 
valid^? The British subject cannot demand payment, be- 
cause I confront his demand with a receipt. Why will a 
receipt discharge in any instance ? — because it is founded on 
the laws of the country. A receipt, given in consequence of 
a payment in coin, is a l^al discharge, pnly because the 
lawf of the country make it so. I ask then why a receipt, 

• 

given in consequence of a payment into the treasury, be not 
of equal validity, since it has precisely the same foundation? 
It is expressly constituted a discharge by a legislature 
having competent authority. This debt, therefore, having 
been legally paid by the contractor, ws^s not due from him 
at the time of making the treaty, and therefore Is not within 
the intention of that instrument. But, say the geiitlemen 
on the other side, the one pajrment has the consent of the 
creditor, and the other has not : he who paid coin has the 
creditor's consent to the discharge, but he who paid money 
into the trc^asury wants it. Have we not satisfied this ho- 
nourable court, that the governing power had a right to put 
itself in the place of the British subjects? Having had an 
unquestionable right to confiscate, sequester, or modify 4hose 
debts as they pleased, they had an equally indubitable right 
to substitute themselves in the stead of the plaintiff, other- 
wise those authorities have been quoted in vain." He then 
cites authorities to provO) that the law of the place governs 
the contract ; and concludes, that.the payment into the trear 
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' mxrj having, in this mstanoe, been made in eonaequence ci a 
law^ of tlHs (XNiimonwealth, which was strictly conscmant 
with the laws of nadons, and which had declared that such 
paym^it should opensUe as a complete and final dis- 
<Jharge, this was not a subsisting deht^ within the contem- 
platicm of the treaty, and remained, therefore, wholly unaf- 
fected by it. , 

^^The next question was, whether this court could take 
notice of this infraction of the tieaty, on the part of Great 
Britain, and found their judgment upon it. On this question, 
he observes that the court were not called upon to step out of 
\hsk apprc^riate sphere, in order to invade the province of 
the jury by trying facts ; the facts were all agreed by th^ 
pleadings ; the court were merely csdled upon to say what 
was the law arising on those facts. 

^^The existence or non-existence of the treaty, was a legal 
inference from the fects agreed; which the court alone were 
competent to decide. The plaintiff himself had forced this 
question on the court, by relying in his replication on the 
treaty, as restoring his right to recover this debt. He sets up 
his right under this instrument expressly, and then qu^tions 
the jurisdiction of the court to decide upon the instrument ! 
The treaty, quoad hod is the covenant of the parties in this 
suit: the question presented by the pleadii^gs is, whether the 
plaintiff, who, by that covenant, has taken upon himself the 
performance of a precedent condition, can claim any benefit 
under it, until he shall show that this precedent condition has 
been performed. On this question, said he, the gendeman's 
argument is, that the court have no power to decide on the 
construction of the covenant, which he himself has brought 
before them ; that they have nothing to do with the depen- 
dence or independence of the stipuk^ons, or the reciprocal 
3B 
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rights of the parties, to claim under the covenant, without 
showitig a previous performance on their respective parts! 
He, on the contrary, insisted that, under the constitution of 
the United States, the question belonged, peculiarly- and 
exclt$sii?elt/, to the judicial department; that by the co(istitu« 
tion it was expressly provided, that the judicial power should 
extend to all cases arising under treaties ; that the law 
of treaties embraced the whole extent of natural and national 
law; that the constitution, therefore, by referring all cases 
arising under treaties to the judiciary, had of necessity in* 
vested them with the power of appealing to that code of laws, 
by which alone the construction, the operation, the efficacy, 
the legal existence or non-existence of treaties, must be test- 
ed : and by this code, they were told in the mbst emphatic 
terms, that he who violates one article of a treaty, releases 
the other party from the performance of any part of it ; that 
the reference of all cases arising under treaties, to the judi- 
cial jdepartment, carried with it every power near or i^mote, 
direct or collateral, which was essential to a fair and just de- 
cision of those cases ; — that in every such case, the very 
first question was, is there a treaty or not ? — not whether 
there has been a treaty — ^but whether there is an exisliytg, 
obligatory, operative treaty: To decide this question the 
court must bring the facts to the standard of the laws of na- 
tions ; and by this standard it had been shown, that in the 
case at bar, there existed no treaty from which a British sub- 
ject could claim any benefit. That if the judicial depart- 
ment had, not the power of deciding this question, there was 
no department in the American government which did pos-. 
sess it: the state governments have nothing to do with it — 
congress cannot touch the subject — they may indeed declare 
war for a violation ; but a nation was not to be forced to this 
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extremity on every occasion ; there were other modes of re- 
dress, short of a declaration of war, to which nations had a 
right to resort ; and one of them, as he had shown, was the 
power of withholding from the perfidious violator of a treaty, 
those benefits which he claimed under it. Now, congress 
could not by a law declare a treaty void — ^it is not among 
those grants of power which the constiCution makes to them ; 
they 6annot, therefore, meddle with the subject in any other 
way than by a declaration of war;' neither can the presi- 
dent and senate touch it. They can make treaties ; but 
the constitution gives them no power to expound a treaty ; 
much less to declare it void : they can only unite with the 
house of representatives, in punishing an infraction by a de- 
claration of war. To the judiciary alone, then, belongs this 
pacific power of withholding legal benefits, claimed under a 
treaty, because bf the malajide^ of the party claiming them. 
"Now, what will be the situation of this country, compared 
with that of Great Britain, if you deny this power to the 
judiciary ? If you have not observed the treaty with good 
faith, and go to England, claiming any benefit under the 
treaty, there is a power there, called royal prerogative, which 
will tell you — no — go home and act honestly, and you shall 
have your rights under the treaty. Your breach of faith 
will not drive them to a declaration of war — there is a power 
there which obtains redress by withholding your rights, until 
you act with good faith : but where is the reciprocal and 
corresponding power in our government, if it be not in the 
judiciary ? It is no where ; — we have no redress short of a 
declaration of war. Is this one of the precious fruits of the 
adoption of the federal constitution, to bind us hand and foot 
with the fetters of technicality, and leave us no way of burst- 
ing them asunder, but by a declaration of war, and the eflFu- 
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sion of human blood ! It was never intended. The wisdom 
and virtue whkh framed the constitution could never have 
intended to place the country in this humiliating and awfiil 
predicament. Give to this power of deciding on treaties, 
which is delegated to the federal judiciary, a liberal construc- 
tion — ^give them all the incidaital powers, necessary U> carry 
it into effect — open to them the whole region of natural and 
national law, which furnish the only rule of expounding 
those national compacts, called treaties, and your government 
is unmutilated, its measure of power is fuH up to the exigen- 
cies of the nation, and you treat on equal terms : but upon 
the opposite construction, much better would it be that Ame- 
rica should have no treaties at all, than that having them, 
she should want those means of enforcement and redress 
which all other nations possess." 

Having thus established that debts are subject to conjSsca- 
iion in common wars, and much* more so in the war of the 
revolution — that Virginia was an independent nation, and, 
as such, competent to the exercise of this right of eminent 
domain — of taking to herself the debts of her enemies — that 
she had in fact exercised this right, and that this debt had, 
under one of her laws of that character^ been legally dis- 
charged — that the treaty had no effect in reviving the claim, 
because the treaty had been annulled by the infractions of 
it on the part of Oreat Britain — and because if it had not, 
this was not a subsisting, debt, within the purview of the 
tieaty — and, finally, that the court's jurisdiction extended to 
every question touching the continuance or annulment of 
treaties. He said, he had now finished his own view of the 
subject, and should have taken his seat, but for the necessity 
of giving a particular answer to the various objections to 
these principles, which had been so ably urged by the counsel 
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for the plaintiff. In this part of his subject he shows the 
most masterly acuteness, address, and vigour. A gentleman 
who was present,* has described some of the circumstances 
of his .manner, with a very interesting minuteness. " Mr. 
Henry," he said, ^^ had taken ample notes of the arguments 
of his adversaries : the people would give him his own time 
to examine his notes, and select the argument or remark 
that he meant to make the subject of his comments, observ- 
ing in these pauses the most profound silence. If the answ^ 
which he was about to give was a short one, he would give 
it, without removing his spectacles from his nose — ^but if he 
was ever seen to give his spectacles a cant to the top of his 
wig, it was a dedaration of war, and his adversaries must 
I stand clear." 

I 

I proper to give ,a few specimens only of his mode o( 

answering the arguments of the opposing counsel. It had 

been urged by them, that . the laws of nations had declared 

only the estute of an alien enemy liable to confiscation — but 

I that debts were mere rights — chqses in action — and there- 

I fore not of a confiscable character. His aiiswer to this is a 

happy mixture of ridicule and argument. It is short, and I 
shall give it in his own words. 

'' But a ckose in action is not liable to forfeiture. Why? 
Because it is too terrible to be done. There is such a 
thing as straining at a gnat, and swallwring a camel 
Things much more terriUe have been done — things, from 
which our nature, where it has any pretensions to be pure 
I and correct, must recoil with horror. Show me those laws 

w^hich forfeit your life, attaint your blood, and beggar your 
wife and children. Those sanguinary and inhuman laws, 

* The late Mr. Hardin Bumiey. 
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to which every thing valuable miut yield, ai'e to be foaod in 
the eode of that people, under whom the plaintiff now claims. 
Is it 80 terrible to confiscate debts, when ihepfoTfeit life, 
and corrupt the very source of your blood ? Though every 
oAer thing dear to humanity is forfeitable, yet debts, it 
seems, must be spared! Debts are too sacred to be touched! 
It is a mercantile idea, tliat worships Mamnion instead of 
God. A chose in action shall pass — it is without your reach. 
What authority can they adduce in support of such con- 
clusive pre-eminence for debts ? No pditical or human in- 
stitution has placed them above other things. If debt be the 
most sacred of all earthly obligations, I am uninformed from 
whence it has derived that eminence* The principle is to 
be found in the day-books, journals, and ledgers of mer- 
chants ; not in the writings or reasonings of the wise and 
well informed — ^the enlightened instructors of mankind. Can 
any gentleman show me any instance, where the life or 
property of a gentleman or plebeian in England is forfeited, 
and yet his debts spared ? The state can claim debts due 
to one guilty of high treason. Are they not subject to con- ' 
fiscation? I concur in that sound principle, that good feith is 
essential to the happiness of mankind ; that its want stops 
all hiunan intercourse, and renders us miserable. This prin- 
ciple is permanent, and universal. Look to what point of 
the compass you will, you will find it pervading all nations. 
Who does not set down its sacred influence as the only thing 
that comforts human life? Does the plaintiff claim through 
good faith ? How does he derive his claim? Through 
perfidy : thipugh a polluted chanfieV Every thing of that 
kind would have come better from our side (A the question, 
than from theirs." 
Mr. Ronald had insisted, strenupUsly} that there could 



be no forfeiture or escheat without the inquefift of a jury ; 
and that no act of the legislature had, in 6ct, directly ft^rfeked 
these debts. In answer to this, Mr. Henry 49Wiys, " BiH the 
gentleman has observed, that neither the declaration of the 
legislature by the act of 1 779, that the Britirii subjects had 
become aliens, and their property vested in the common- 
wealth, nor any other act passed on the subject, could divest 
the debts out of the British creditors. It cannot be done 
without the solenmity of an inquiry by a jury. The debt 
of A or B cannot be given to C, without this sdemnity. Is 
the Uttle legality of forms, which ar6 necessary when y<ni 
speak of estates and titles, requisite on such mighty occasions 
as these? When the fate of a nation is concerned, you are 
to speak the language of nature. When your very existence 
is at stake, are you to speak the technical language of books, 
and to be confined to the limited rules of technical criticism? 
—to. those tricks and quirks-^those little twists and twirls 
of low chicanery and sophistry, which are so beneficial to 
professional men? Alexander said, in the style of that 
mighty man, to the Thessalians, You are free from the 
Thebans, and the debts they owed them w^re thereby re- 
mitted. Every other sovereign has the same right to use 
the same natural, manly, and laconic language; not when 
he is victorious only, but in every situation, if he be in a 
state of hostility with other nations. The acts use not the 
language of technicsdity, they speak not of releases, dis- 
charges, and acquittances; jbut they speak the legislative 
will, in simple speech, to the human understanding*— a style 
better suited to the purpose, than the turgid and pompous 
phraseology of many great writers." 

Mr. Ronald, who was a native of , Scotland, and at the 
covun^cemeat of the revolutionary war at least, had been 
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suspected of being not very warm in the American cause, 
had urged the objection to the national competency of Yir- 
ginia, at the time of the passage of those laws of conlBscation 
and forfeiture, on which the defendant relied; and in the 
course of his observations, had unfortunately used the remark, 
that Virginia was, at that time, nothing more than a revoked 
tolony. When Mr. Henry came to notice this remark, he 
gave his spectacles the war cant: '^But another observation,'^ 
said he, ^^ was made; that by the law of nations we had not 
a right to legislate on the subject of British debts — We were 
not an independent nation — and I thought," said he, raising 
himself aloft, while his frame dilated itself beyond the ordi- 
nary size, *' that I heard the word— revo&/" At this word, 
he turned upon Mr. Ronald his piercing eye, and knit his 
brows at him, with an expression of indignation and con 
tempt, which seemed almost to annihilate him. It was like 
a stroke of lightning. Mr. Ronald shrunk from the wither- 
ing look: and; pale and breathless, cast down his eyes, 
^♦seeming," says my informant, "to be in quest of an auger- 
hole, by which he might drop through the floor, and escape 
for ever from mortal sight." Mr. Henry perceived his suf- 
fering, and his usual good nature immediately returned to 
him. He raised his eyes gently toward the court, and shaking 
his head, slowly, with an expression of regret, added, "I 
wish I had not heard it: for although innocently meant 
^and I am sure that it was so, from the character of the 
gentleman who mentioned it) yet the sound displeases me 
— it is unpleasant." Mr. Ronald breathed again, and looked 
up, and his generous adversary dismissed the topic, to resume 
it no more, 
s It may give the reader some idea of the ampUtude of this 
argument, when h^ is told that Mr. Henry was engaged 
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three days successively in its delivery ; and some fadnt con- 
ception of the enchantment which Ihe threw over it, when be 
learns that although it turned entirely on questions of law, 
yet the audience, mixed as it was, seemed so &r from being 
wearied, that they followed him throughout with increased 
enjoyment. The room continued frill to the last ; and such 
was '^ the listening silence'' with which he was heard, that 
not a syllable that he uttered \a believed to have been lost. 
When he finally sat down, the concourse rose, with a gene- 
ral murmur of admiration ; the scene resembled the breaking 
up and dispersion of a great theatrical assembly, which had 
been enjoying, for the first time, the exhibition of some new 
and splendid drama : the speaker of the house of del^ates 
was at length able to command a quorum for business ; and 
every quarter of the city,, and at length, every part of the 
state, was filled with the echoes of Mr. Henry's eloquent 
speech. 

His practice, during these last years, of which we are now 
speaking, was confined pretty generally to cases of conse- 
quence. He did not like the profession, and was not willing 
to embark in any case for the ordinary fees. I have an in- 
teresting sketch of him, in his professional character, during 
those years, from the same elegant pen, which in a former 
page exhibits the parallel between him and Mr. Lee, in 
1784 : it is as follows : 

'^ At the bar Mr. Henry was eminently successfiil. When 

I saw him there, he must, from the course of his hfe, which 

had been chiefly political, have become somewhat rusty in 

the learning of his profession : yet I ccmsidered him as a 

good lawyer : he seemed to be well acquainted with the rules 

and canons of property. He would not, indeed, undergo 

the drudgery necessary for complicated business ; yet I am 
3 33 
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tdd, that in the British debt cause, he astoDishad the puUic 
not less by the matter than the manner of hb speech. It 
was however as a criminal lawyer that his eloqu^ce Imd 
the feirest scope, and in that character I have seen him. He 
was perfect master of the passions of his, auditory, whether 
in the tragic or comic line. The tones of his voice, to say 
nothing of his matter and gesture, were insinuated into the 
feelings of his hearers, in a manner that baffles all descrip* 
tion. It seemed to operate by mere sympathy ; and by bis 
tones alone, it seemed to me, that he could make you cry or 
laugh at' pleasure. I will endeavour to give you some ac- 
count of this tragic and comic effect in two instances, which 
I witnessed. 

^^ About the year 1792, one Hdland killed a young man 
in Botetourt The young man was popular, and lived, I 
think, with Mr. King, a wealthy merchant in Fincasde, who 
employed Mr. John Brackenridge to assist in the prosecution 
of Holland. This Holland had gone up from the county of 
Louisa as a schoolmaster, but had turned out badly, and was 
unpopular. The killing was in the night, and was gene* 
rally believed to be murder. He was the son of one doctor 
Holland, who was yet living in Louisa, and had been one 
of Mr. Henry's juvenile friends and acquaintances. It was 
chiefly at the instance of the &ther» and for a very moderate 
fee, that Mr. Henry undertook to go out to the district court 
of Greenbrier, to defend the prisoner: Such were the pre- 
judices there, that the people had openly and repeatedly de^ 
dared that even Patrick Henry need not come to defend 
Holland, imless he brought a jury with him. On the day 
of trial, the court house was crowded. I cHd not move from 
my seat for fourteen hours ; andhad howishtodosa The 
examination (rf the witnesses took up great part of the time^ 
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and the lawyer&i were {nrobably exhausted. Brackeoridge 
was eloquent ; but Henry left no dry eye in the court house. 
The case I believe was nvurder ; though, possibly, man- 
slaughter only. Mr. Henry laid hold of this possibility with 
such effect as to. make all forget that Holland had killed the 
storekeeper at aQ \ and presented the defdorable case of the 
jury's killing Holland, an innocent man. By that force of 
description which he possessed in so wonderful a degree, he 
exhibited, as it were, at the clerk's table, old Holland and his 
wife, who were then in Louisa ; but the drawing was so 
powerful, and so true to nature, that we seemed to see them 
before us, and to hear them asking of thp jury, ' where is 
our son ? what have you done with him ?' All this was 
done in a manner so solemn and touching, and a tone so 
irresistible, that it was impossible for the stoutest heart not to 
take sides with the criminal : as for the jury, they lost sight 
of the murder they were trying, and wept most profusely, 
with old Holland and his wife, whom Mr. Henry painted, 
and perhaps proved to be very respectable. During the ex- 
amination of the evidence, the bloody clothes had been brought 
in. Mr. Henry objected to their exhibition, and applied 
most forcibly and pathetically Antony's remark on Caesar's 
wounds, on those dunA mouths which would raise the 
stones of Rome to mutiny. He urged that this dght would 
totally defurive the jury of their judgment, which would be 
merged in then feelings. The court was divided, and the 
motion fell. The* result of the trial vma, that after the re- 
tirement of an half or quarter of an hour, the jury brought 
in a verdict of not guilty ; but m being reminded by the 
court that they might find a degree of homicide, inferior 
to murder, they altered their verdict to guilty of man^ 
slaughter.^ 
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" Mr. Henry was not less successful in. the jcomic lin^ 
when it became necessary to resort to it. You have no 
doubt beard how he defeated John Hook, by raising the cry 
of beef against him. I will give you a similar instance. In 
the year 1792, there were many suits oa the south side of 
James river, for inflicting Lynch's law.* A verdict of five 
hundred pounds had been given in Prince Edward district 
court, in a case of this kind. This alarmed the defendant in 
the aext case, who employed Mr. Henry to defend him. 
The case was, that a wagoner and the plaintiff were tra- 
velling to Richmond together, when the wagoner knocked 
down a turkey, and put it into his wagon. Complaint was 
made to the defendant, a justice of the peace ; both the par- 
ties were taken up, and the wagoner agreed to take a 
whipping, rather than be sent to jail : but the plaintiff re- 
fused : the justice, however, gave him also a small flagella- 
tion ; and for this the suit was brought. * The plaintiff, by 
way of taking off the force of the defence, insisted, that he 
was wholly innocent pf the act committed. Mr. Henry, on 
the contrary, contended, that he was a party, present, aiding 
and assisting. In the course of his remarks, he expressed 
himself thus : ' But, gentleman of the jury, the plaintiff 
tells you he had nothing to do with the turkey — I dare say, 
gentlemen, not until it was roasted, &c. He pronounced 
this word roasted with such rotundity of voice, such a ludi* 
crous whirl of the tongue, and in a manner so indescribably 
comical, that it threw every one into a fit of laughter at the 

* Thirty-nine lashes, inflicted without trial or law, on mere suspicion 
of guilt, which could not be regularly proved. This lawless practice, 
which, flometimee by the order of a magistrate, sometimes without, 
prevailed extensively in the upper counties on James river, took its 
name from the gentleman who set the first example of it 
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plmfUifj who Stood up ia the place usually allotted to crimi'- 
nals ; and the defendant was let off, with little or no da- 
mages." 

The case of John Hook to which my correspondent al- 
ludes, is worthy of insertion. Hopk was a Scotchman, a man 
of wealth, and suspected of heing unfriendly to the American 
cause. During the distresses of the Anierican army, conse- 
quent on the joint invasion of CornwalMs and Phillips in 
1781, a Mr. Yenahle, an army commissary, had taken two 
of Hook's steers for the use of the troops. The act had not 
been strictly legal ; and on the establishment^of peace, Hook 
under the advice of Mr Cowan,^ a gentleman of some dis- 
tinction in the law, thought proper to bring an action of tres- 
pass against Mr. Tenable, in the listrict court of New Lon- 
doii. Mr. Henry appeared for the defendant, and is said to 
have disported himself in this cause ta the 'infinite enjoy- 
ment of his hearers, the "unfortunate Hook always excepted. 
After Mr. Henry became animated in the cau^, says a cor- 
respondent,* he appeared to have complete control over the 
passions of his audience; at one time he exdted their indig- 
nation against Hook : vengeance was visible in every coun- 
tenance: again,. when he chose to relax and ridicule him, 
the whole audience was in a roar of laughter. He painted 
the distresses of the American army, exposed almost naked 
to the rigour of a winter's sky, and marking the frozen 
ground over which they marched, with the Wood of their 
unshod feet ; where was the man, he saidj who had an 
American heart in his bosom, who would not have thrown 
open his fields, fass barns, his cellars, the doors of his house, 
the portals of bis bretot, to have received with open arms, 

* Jud|?e Stuart 
33» 
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the meanest soldier in that iittle band of famished patriots? 
Where is the man? — There he stands — ^but whether. the 
heart of an American beats in his bosom, you, gentlemen, 
are to judge. He then carried the jury, by the powers of his 
imagination, to the plains around York, the surrender of 
which had followed shortly after the act complained of: he 
depicted the surrender in the most glowing and noble colours 
of his eloquence— *the audience saw before their eyes the 
humiliation and dejection of the British, as they marched out 
of their trenches — they saw the triumph which lighted up 
every patriot face, and heard the shouts of victory, and the 
cry of Washiagton and liberty, as it rung and echoed through 
the American ranks, aiid was reverberated from the hills 
and shores of the neighbouring, river — "but, hark, what 
notes of discord are these which disturb the general joy, and 
silence the acclamations of victory — they are the notes of 
John Hook, hoarsely bawling through the American camp, 
beef! teef! beefT 

The whole audience were convulsed: a particular incident 
will give a better idea of the effect, than any general dc^rip- 
tion. The clerk of the court, unable to command himself, 
and unwilling to commit any breach of decorum in his 
place, rushed out of the court house, and threw himself on 
the grass, in the most violent paroxysm of laughter, where 
he was rolling, when Hook, with very different feelings, came 
out for relief into the y^urd also. " Jemmy Steptoe," said he 
to the clerk, " what the devil ails ye, mon?" Mr. Steptoe 
was only able to say, that he could not help it. " Never 
mind ye," said Hook, " wait till billy Cowan gets up : h^ll 
shmo him the la'." Mr. Cowan, however, was so completely 
overwhelmed by the torrent which bore upon his client, that 
when he rose to reply to Mr'. Henry, he was scarcely able to 
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make an intelligible or audible remark. The cause was de- 
cided almost by acclamation. The jury retired for form sake, 
and instantly returned with a v^dict for the defendant. Nor 
did the effect of Mr. Henry's speech stop here. The people 
were so highly excited by. the tory audacity of such a suit, 
that Hook began to hear around him a cry more terrible than 
that (rf beef: it was the cry of tar and feathers: from the 
apptication of which, it is said, that nothing saved him but a 
precipitate flight and the speed of his horse. 

I have not attempted, in tfae course of these sketches, to 
follow Mr. Henry through his professional career. I have 
no materials to justify such an attempt. It has l^en, indeed, 
stated to me, in general, that he appeared in such and such 
a case, and that he shone with great lustre ; but neither his 
speeches in those cases, nor any point of his argument, nor 
even any brilliant passage has been communicated, ^so that 
the sketch that could be given of them must be either con- 
fined to a meagre catalogue of the causes, or the canvass 
must be filled up by my own fancy, which would at once be 
an act of injustice to Mr. Henry, and a departure from that 
historical veracity, which it has been my anxious study, in 
every instance, to observe. 

I have been told, for example, that in the year 1774, Mr. 
Henry appeared at the har of the general court, in defence 
of a married man by the name of Henry Bullard, indicted 
for the murder of a beautiful girl, who lived in his house^ to 
whom he had unfortunately become attached, and whom, in 
a moment of frantic despair, he sacrificed tp his hopeless pas- 
sion. The defence is said to have been placed on the ground 
of insanity ; and it is easy to connive, in general, the figure 
which Mr. Henry must have made in such a course. Those 
pathetic powers of eloquence, in which he was so pre-emi- 
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nently graat, had ample scope forthek exercise in this ease; 
and we can credit, without di£Bculty, the assertion, that he 
deluged the house with tetei, and effected the acquittal of 
his client. But this is all that we know^f the case.* 

So also I learn that, on some occasion, after the war, he 
appeared at the bar of the house of delegates, in suj^rt of 
a petition of the officers of the Virginia line, who sought to 
be placed on the footing of those who had been taken on 
continental establishment : and that, a&a having depicted 
thdir services and their suffi^ngs, in colours which filled 
every heart with sympathy and gratitude, he dropped on his 
knees, at the bar of the house, and presented such an appeal 
as might ahnost have softened rocks, and bent the knotted 
oak. Yet no vestige of this splendid speech remains ; nor 
have I been able, after the most diligent inquiries, to ascer- 
tain the year in which it occurred ; similar petitions having 
been presented, for several successive sessions. 
. It was in the year 1794, that he bade a final adieu to his 
profession, and retired to the bosom of his own &mi]y. He 
retired, loaded with honours, puUic and professional : and 
carried with him the admiration, the gratitude, the confi- 
dence, and the love of his country. No man had ever passed 
through so long a life of public service, with a reputation 
more perfectly unspotted. Nor had Mr. Henry, on any oc- 
casion, sought security from censure, by that kind of pru- 
dent silence and temporizing neutrality^ which politicians 

* If this is the case of Henry Bullard, who was indicted at the April 
term of 1774, for the murder of Mary Pinner, this honour claimed by 
my oomspondent for Mr. Henry is not due ; for the records of the gene 
ml court show, that the indictment, although ori^nnaliy drawn for the 
charge of murder, was reduced to manslaughter by the grand juiy ; 
of which offence the prisoner was convicted. There is, probably, some 
mistake in the name. 
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SO frequently observe. On the contrary, his course had been 
. uniformly active, bold, intrepid, and independent. On every 
great subject of public interest, the part which he had taken 
was open, decided, manly ; his country saw his motives, 
heard his reasons, approved his conduct, rested upon his 
virtue and his vigour ; and contemplated, with amazement, 
the evolution and unremitted display of his transcendent 
talents. For more than thirty years be had now stood be- 
fore that country — open to the scrutiny and the censure of 
the invidious — ^yet he retired, not only without spot or 
blemish, but with all his laurels blooming full uid fresh upon 
him — followed by the blessings of his almost adoring coun- 
trymen, and cheered by that most exquisite of all earthly 
possessions — the consciousness of having, in deed and in 
truth, 'played well his part. He had now, too, become dis- 
embarrassed of debt ; his fortune was affluent ; and he en- 
joyed, in his retirement, that ease and dignity, which no man 
ever more richly deserved. 
3D 
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SECTION X. 

Whatever difference of opinion may exist as to other 
parts of bis character, in this the'concurrence is universal ; 
that there never was a man better constituted than Mr. 
Henry to enjoy and adorn the retirem^it on which he had 
now entered. Nothing can be more amiable, nothing more 
interesting and attaching, than those pictures which have 
been furnished from every quarter, without (»ie dissentient 
stroke of the pencil, of this great and virtuous man in the 
bosom of private life. Mr. Jefferson says, that ^' he was the 
best himioured com^nion in the world." His disposition 
was indeed all sweetness — ^his affections were warm, kind, 
and social — his patience invincible— his temper ever un- 
clouded, cheerful, and serene — ^his manners plain, open, 
familiar, and simple — his conversation easy, ingenuous, and 
unaffected — full of entertainment, full of instruction, and ina- 
diated with aU those light and softer graces, which his genius 
threw, without effort, over the most common subjects. It is 
said that there stood in the court, before his door, a laige 
walnut tree, under whose shade it was his delight to pass his 
summer evenings, surrounded by his affectionate and happy 
femily, and by a circle of neighbours who loved him almost 
to idolatry. Here he would disport himself with all the care- 
less gayety of infancy. Here, too, he would sometimes warm 
the bosoms of the, old, and strike fire firom the eyes of his 
younger hearers, by recounting the tales of other times ; by 
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sketching, with the boldnesa of a master's hand, those great 
historic inddents in which he had borne a part; and by 
drawing to the life, and placing before his audience, in 
colours as fresh and strong as those Of nature, the many 
fllustrious men in every quarter of the continent, with whom, 
he had acted a part, on the public stage* Here, too, he would 
occasionally discourse with all the wisdom and all the elo- 
quence of a Grecian sage, of the various duties and offices of 
life; and pour forth those lessons of practical utility, with 
which long experience and observation had stored his mind. 
Many were the visitors from a distance, old and young, who 
came on a kind of pious pilgrimage, to the retreat of the 
veteran patriot, and found him thus delightfully and usefully 
employed — the old to gaze upon him with long-remembered 
affection, and ancient gratitude— the young, the ardent, and 
the emulous, to behold and admue, with swimming eyes, 
the champion of other days, and to look with a sigh of gene- 
rous regret, upon that height of glory which . they could 
never hope to reach. Blessed be the shade of that venerable 
tree — ever hallowed the spot which his genius has con- 
secrated. 

Mr. Henry received these visits with all his characteristic 
plainness and modesty; and never failed to reward the fri- 
tigue of the journey by the warmest welcome, and by the 
unceremonious and friscinating frimiUarity, with which he 
would at once enter into conversation with his new guest», 
and cause them to forget that they were strangers, or abroad. 
Nor must the reader suppose that in these conversadons he 
assumed any airs of superiority; much less that his conver- 
sation was, as in some of our conspicuous men, a continued, 
imperious, and didactic lecture. On the contrary, he carried 
into pdvale life all those principles of equality which had 
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governed him in pablic. That ascendency, indeed, which 
proceeded from the superior energy of his mind, and the 
weight of his character, would manifest itself unavoidably, 
in the deference of his companions ; but there'was nothing 
in his manner which would have ever reminded them of it. 
On the contrary, it seemed to be his study to cause them to 
forget it, and to decoy them into a free and equal interchange 
of thought. If he took the lead in conversation, it was not 
because he sought it; but because it was forced upon him, 
by that silent delight with which he perceived that his com- 
pany preferred td listen to him. 

But it was in the bosom of his own family, where the eye 
of every visitor and even every neighbour was shut out — 
where neither the love of fame, nor the fear of censure, could 
be suspected of throwing, a false light upon his character — 
it was in that very scene, in which it has been said that "no 
man is a hero," that Mr. Henry's heroism shone with the 
most engaging beauty. It was to his wife, to his children, 
to his servants, that his true character was best known: to 
this gratefril, devoted, happy circle, were best known the 
patient and tender forbearance, the kind indulgence, the 
forgiving mildness, and sweetness of his spirit, those pure 
and warm affections, which were always looking out for the 
means of improving their felicity, and that watchful prudence 
and circumspection, which guarded them from harm. What 
can be more amiable than the playful tenderness with which 
he joined in the sports of his little children, emd the bound- 
less indulgence with which he received and returned their ca- 
resses? "His visitors," sa]rs one of my correspondents, "have 
not unfrequently caught him lying on the floor, with a group 
of these little ones^ climbing over him in every direction, or 
dancing around him, with obstreperous mirth, to the tune 
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of -his violin, while the only contest deemed to be who should 
make the most noise." If there be any, bachelor so cold of 
heart as to be offended at this anecdote, I can only remind 
him of the remark of the great Agesilaus to the friend who 
fcNind him riding on a stick among his children^ ^'don^t 
mention it, till ym are yourself a father. ^^ 

Such were the scenes of domestic ^nd social, bliss, such 
the delicious tranquillity, in^ which Mr. Henry passed the first 
years of his retirement. Yet this retreat, which so well de- 
served to have been considered as sacred, was doomed in a 
few years to be disturbed by the bickerings of political party. 

Since Mr. Henry's returement from public life, new parties 
had arisen in the United States, whose anknosities had been 
carried to an alarming height. The federalists, who sup- 
ported the measures of the new government throughout, 
were accused by their adversaries of a disposition to strain 
the constructive powers of the constitution to their highest 
possible pitch ; of a secret wish to convert the government 
into a substantial monarchy, at least ; to which purpose, the 
assumption pf state debts, the establishment of the frinding 
system, and of the national bank, the alarming increase of 
the public debt, the imposition of a heavy load of internal 
taxes, the establishment of an army and a navy, with all 
their consequences of favouritism and extensive executive 
patronage, were alleged to have been introduced. They 
were branded with the name of aristocrats, a name of re- 
proach borrowed from the parties in France ; and were 
charged with being inimical to the cause of human libertv, 
as was said to be proved by their hostility to the progress of 
the French revolution, as well as by the alarming character of 
those measures which they were pushing forward in Ame- 
rica. They were suspected and accused of a preference for 
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a govonunent of ranks and orders, and a secret love of titles 
of nobility; of which it was said, one of their principal 
leaders had furnished a decisive proo^ so for as he was con- 
cerned, by having proposed the introduction of titles in the 
continental convention which had framed the constitution. 
The party which urged these charges, took the name of re- 
pubMcans and democrats ; declared themselves the friends 
of Uberty and the people, and the firm advocates of a govern- 
ment of the people by the people. They were devoted, vnth 
enthusiasm, to the cause of liberty in France : ccmsidered 
many as the only title of nobility which ought to be admit- 
ted, and bis freedom and hapfnness as the sole objects of go- 
vernment ; this, they cont^ided, was the principle on which 
the American revolution had turned ; that the great objects of 
the revolution could be no otherwise attained, than by a sim- 
ple, pure, economical, and chaste administration of the fede- 
ral government ; and by restricting the several departments 
under the. new constitution, to the express letter of the pow- 
ers assigned to them by that instrument. 

The federalists, on the other hand, denied and repelled, 
with great acrimony and vehemence, the charges which had 
been urged, agsdnst them by their adversaries. They con- 
tended that the measures complained of were warranted 
by the ccHistitution, and were necessary to give to the federal 
government the effect which was intended by its adoption. 
They insisted that they were simply 4;he friends of order and 
good government ; and in their turn branded their adver- 
saries with the name of J€u:obinSy who having Caught the 
mania from France, were for overturning all government, 
and throwuig every thing into anarchy and Uproar, in the 
hq)e of rising, themselves, to the top of the chaos. They 
alleged that the <q)poeition was formed of the dregs of the 
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American people, headed and goaded on by a few designing 
men, and fermented into -faction by the revolutionary de- 
ments thrown among them, from abroad, in die shape of 
French and Irish emigrants and convicts. They insisted, 
that it was indispensably necessary to the peace and order of 
the American nation, that those foreign incendiaries should 
be driven out froni the land, and that the licentious fury of 
our own populace, should also be bridled. Under . this im- 
pression, were passed those alien and sedition laws, which 
are supposed to have put an end to the federal power in 
America. 

It is not my function to decide between these parties ; nor 
do I feel myself qualifi^ed for such an office. I have lived 
too near the times, and am conscious of having been too 
strongly excited by the feelings of the day, to place myself 
in the chair of the arbiter. It would, indeed, be. no difficult 
task to present, under the engaging air of historic candour, 
the arguments oh one side, in an attitude so bold and coa^- 
manding ; and to exhibit those on the other, under a form 
so fiednt and shadowy, as to b^uile the reader into the adop- 
tion of my own opinions. But this would be unjust to the 
opposite party, and a disingenuous abuse of the confidence 
of the reader. Let us, then, remit the question to the histo- 
rian of future ages ; who, if the particular memory of the 
past times shall not be lost in those great events which seem 
preparing -for the nation, will probably decide, that, as in 
most femily quarreler both parties have been somewhat in the 
wrong. 

For my purpose, it is sufficient to state the rise and ex- 
istence of those parties^ and the &ct that their cdlisiDii had 
convulsed the whde society. Mr. Henry, although removed 
ftom the immediate scene of eontentioii, was still an object 
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of too much consequence to be viewed with indifference. 
He had a weight of character which gave to his opinions a 
preponderating influence on every subject, and both parties 
were equally anxious to gain biin to their cause. His ex- 
pressions were watched with the most anxious attention, and 
it was not long before an alarm of his defection from the 
popular cause was given. The first occasion of it I discover, 
was the treaty of 1794 with Great Britain, cpmmpnly known 
by the name of Jay's treaty. 

It will be remeipbered by the reader, that Mr. Henry had 
objected to the constitution on the ground that it gave. to the 
president and senate, the whole treaty-making jjow^r . This 
construction, of the instrument was liot denied in the state 
convention ; but on the contrary, was at least impliedly ad- 
mitted ; and the provision was vindicated on the ground that 
the power of treating could be no wh^e more safely and 
properly lodged. When, there^re, the republican leaders in 
the house of representatives claimed a right to participate in 
the ratification of Jay's treaty, Mr._ Henry considered them 
as inconsistent with themselves, and as departing from their 
own construction of the constitution. This charge and the 
defence, have both been made known to me, by the follow- 
ing letter fi-om Mr. Henry to his daughter,, Mrs, Aylett : 

\ 
« Red Hill, August 20^;^ 1 796. 
" My DEAR Betsy, ^ 

"Mr. William Aylett's arrival here, with your letter, 
gave me the pleasure of hearing of your welfare, and to hear 
of that is highly gratifying to me, as I so selidom see you, &c. 
(the rest of this paragraph relates to family affairs.) 

" As to the reports you have heard of my changing sides 
in politics, I can oQly say they are not true. I am too old 
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to exchange my former opinions, which have grown up into 
fixed habits of thinking. True it is, I have condemned the 
conduct of our members in congress^ because, in refusing to 
raise money for the purposes of the British treaty, they, in 
effect, would have surrendered our country bound, hand and 
foot, to the power 0^ the British nation. This must have 
been the consequence, I think; but the reasons for thinking 
so are too tedious to trouble you with. The treaty is, in my 
opinion, a very bad one indeed. But what must I think of 
those men, whom I myself warned of the danger of giving 
the power of making law^ by means of treaty, to the presi- 
dent and senate, when I see thiese'same men denying the 
existence of that power, which they insiBted^^in our conven- 
tion, ought properly tp be exercised by the president and 
senate, and by none other J The poUcy of these men, both 
then and now, appears to me quite void of wisdom and 
foresight. These sentiments I did mention in conversation 
in Richmond, and perhaps others which I don-t remember ; 
but sure I am, my first principle is, that from the British we 
have every thing to dread, when opportunities of oppressing 
us shall oflfer. 

'^ It seems that every word was watched which I casually 
dropped, and wrested to answer party views. Who can 
have been so meanly employed, I know not-^nor do I care ; 
for I no longer consider myself as an actor on the stage of 
public life. It is time for me to retire ; and I shall never 
moi^ appear in a public character, unless some unlooked-for 
circumstance shall demand firoqa n(ie a transient effort, not in- 
consistetit with private life— in which I hav« determined to 
continue. I see with concern ouf old commander in chief 
most abusively treated— nor arte bis long and greleX services 

remembered, as any apology for his mistakes in an offibe ta 
3E 34» 
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which he was totally unaccustomed If he, whose charac- 
ter as our leader during the whole war was above all praise, 
is so roughly handled in his old age, what may be expectj&A 
by men of the common standard of character? I ever wished 
he might keep himself clear of the office he bears, audits 
attendant difficulties — but I am sorr^ to see the gross abuse 
which is published of him. Thus, my dear daughter, have 
I pestered you with a long letter on politics, which is a sub- 
ject little interesting to you, except as it may involve my 
reputation. I have long learned the little value whicl^ is to~ 
be placed on popularity, acquired by any other way than 
virtue ; and I have also learned, that it is often obtained by 
other means. . The view* Which the rising greatness of our 
country presents to my eyes, is greatty tarnished by the ge- 
neral prevalence of deism ; which, with me, is but another 
name for vice and depravity. I am, however, much con- 
soled by reflecting, that the religion of Christ has, from its 
first appearance in the world, been attacked in vain, by all 
the wits, philosophers, and wise ones, aided by every power 
of man, and its triumph has.been complete. What is there 
in the wit, or wisdom of the present deistical writers or pro- 
fessors, that can compare them with Hume, Shaftsbury, 
Bolingbroke, and others ? and yet these have been confuted, 
and their fame decaying ; in so much, that the puny efforts 
of Paine are thrown in to prop their tottering fabrick, whose 
foundations cannot stand the test of time. Amongst other 
strange things said of me, I hear it ia said by the deists that 
I am one of the number ; and, indeed, that some good 
people think I am no christian. This thought gives me 
much niore pain than the appellation of tory ; because I 
think religion of infinitely higher importance than poUtics ; 
and I find much cause to reproach myself, that I have Uved 
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SO long, and have given no decided and public proofe of my 
being a christian. But, indeed, my dear child, this is a 
character which I prize fer above all this world has or can 
boast. And amongst all the handsome things I hear said 
of yoU; what gives me the greatest pleasure is, to be told of 
your piety and steady virtue. Be assured there is not one 
tittle, as to disposition or character, in which my parental af- 
fection for you would suffer a wish for your changing ; arid 
it flatters my pride to have you spoken of as you are. 

"Perhaps Mr. Roane and Anne may have heard the re- 
ports you mention. If it will be any object with them to 
see what I write yoli, show them this. But my wish is to 
pass the rest of my days, "as much as may be, unobserved 
by the cKtics of the world, who would show but little sym- 
pathy for the deficiencies to which old age is so liable. May 
God bless you, my dear Betsy, and your children. Give 
my love to Mr. Aylett, 

" And believe me, ever, 

" Your affectionate fether, 

"P.Henry." 

This charge, however, had not deprived Mr. Henry of the 
confidence of his country ; for in the session of the legislature 
which followed the date of his letter, he was, for the third 
time, elected the governor of the state. The letter by which ' 
• he declined the acceptance of that office is as follows : 

♦ 

" To the honourable the speaker of the house of delegates. 

'^Charlotte County, Nov. 29th, 1796. 
"Sir, 

"I have just received the honour of yours, informing 

me of my appointment to the chief magistracy of the com- 
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moQwealth. And I have to b^ the fitvour of you, Sir^ to 
convey to the genecal assembly, my best acknowledgments, 
and warmest gratitude for the signal honour they have con- 
ferred on me. I should be happy if I could persuade my- 
self, thai my abihties were commensurate to the duties of 
that office; but my declining years warn me of my inability. 

^ I beg leave, therefore, to decline the appointment, and 
to hope and trust that the general assembly will be pleased 
to excuse me for doing so ; as no doubt can be entertained 
that many of my fellow-citizens possess the requisite abilities 
for this high trust. 

" With the highest regard, I am, Sir, 

'^ Your most obedient servant, 

"P.Henry." 

This was the last testimonial of public confidence which 
Mr. Henry received from his native state. The rumours of 
his political apostacy became strong and general. He was 
a prize worth contending for; and it is Dot wonderful, there- 
fore, that the rival parties observed, with the most jealous 
distrust, every advance which was made toward him by the 
other, and interpreted such advances as so many stratagems 
to gain him over : nor is it wonderful, if during the fever of 
that hot and violent struggle, many dungs were supposed to 
be seen, which did not in fact exist ; and that those which 
did exist, were sometimes seen under &lse shapes and co- 
lours. It was reported at that day, that, on Mr. Jefferson's 
resignation of the office of secretary of state, thai office was 
offered to Mr. Henry, in the confidence, that while the oflfer 
would gratify him, he would nev^heless reject it : however 
tUs may be, it is certain that the embassy to Spain was of- 
fered to him, during the first administratum ; and that to 
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France, during the secon^.* These offers were known at 
the time ; and, when Compared with his advanced age — the 
large family with which he was encumbered — ^hia settled 
and well-known puipose of retirement — and the consequent 
probability that these offers would not be accepted — and the 
sentiments which he afterward.expressed, in favour of some 
. of the measures of adrmnistration, which we extremely 
obnoxious in Virgmia — ^those offers were considered by the 
republicans, as so many strokes of political flattery, addressed 
to the vanity of an old man, and which had been but too 
successftil in haying won him to the federal ranks. That 
he approved of the alien and sedition laws, as good measures, 
is undeniable ; indeed, he was not a man who would deny 
any opinion that he held : and, however honest might have 
been his conviction, both of the constitutionality and expe- 
diency of these measures, it is, equally undeniable, that his 
sentiments in relation to them, combined with the above 
causes, by which those sentiments were suspected of having 
been influenced, produced an extremely unjnropitious effect 
on his popularity in Virginia. 

The chaise of apostacy, however, implies a previous com- 
mitment to the opposite side : but the evidence that Mr. 
Henry ever stood committed to the democratic or to any 
other party, (except the great American party of liberty and 
r^ublican government,) has not yet been seen by the author 
of these sketches. At the time of his retirement, it is be- 
lieved that the post-constitutional parties were not distinctly 
mark^. He had no opportunity, after they were so marked, 
of expressing his opinion pubUcly in favour of the one side 
or the other. It is highly probaUe, that his opinions did noi 

t On the authority of Judge WlDsum. 
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coincide throughout with those of either side : and it would 
be rather rash to infer, from his disapprobation of one or 
more measures of the administration, or from his general 
love of liberty, that Ue must of necessity have been attached ' 
at first to the democratic side. Nor would it be more correct 
to infer, from his having resisted the adoption of the federal 
constitution, that he was therefore opposed to the measures 
of those who administered it ; for the converse of this propo- 
sition, which must be equally true, would ha^e thrown many 
more into the federal ranks than would have been willing to 
acknowledge the connexion. Mr. Benry had moreover de- 
clared, as we have seen, in the last speech which he made in ^ 
the state convention, in opposition to the constitution^ that if 
it should be adopted, he would be a peaceable citizen ; that 
he would not go to violence, but that he would ^ek the cor- 
rection of whatever he thought amiss, by quiet means. 
Upon the whole, it would seem more liberal, more consonant 
to the high character of Mr. Henry's mind, with his time of 
life, and with that distant and feeble coim'exion which he 
now considered himself as holding with poUtics, and indeed 
with the world — ^to believe that he looked, without passion or 
prejudice of any kind, on the course of the administration, 
approving or condemning, according to his own judgment, 
without reference to the pleasure or opiiiions of either side : 
or if we must suppose him under personal influence of any 
kind, would it have been unpardonable in him, to have been 
influenced by the opinions of that man, who had ever stood 
first both in his judgment and aQeetions, and whom all Ame-^ 
rica acknowledged as the father of his country ? 

Other natural causes, too, may be fairly considered as 
having united their influence in producing this difference of 
political sentiment, between Air. Henry and the. majority of 
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his State. In the year 1797, his health b^^an to decline^ 
and oontinued to sink gradually to the moment of his death.* 
He had now passed through a stormy life to his sixtieth year 
and the vigour of his mind, exhausted more by past toils 
than by years, began to give way. Those enei^es which 
had enabled him to brave the power of Great Britain, and 
' to push forward the glorious revolution which made us free, 
existed no longer in their original force. The usual infir- 
mities of age and disease began to press, sorely and heavily, 
upon his sinking spirits. He was startled by that clash of 
contending parties, which rang continually around him, and 
invaded, with perpetually increasing horror, the stillness of 
his retreat. His retirement cut him off, almost entirely, 
from all communication with those who were best able to 
explain tlie grounds, as well as the character and measure 
of opposition to the offensive measures, which was intended ; 
and the spirit and views of that oppositicm were, no doubt, 
aggravated to him by report. Acting as those things did on 
the mind of an infirm old man ; worn out by the toils and 
troubles of the past revolution, and naturally wishing for re- 
pose ; alarmed too, and agonized by the Mdeous scenes of 
that revolution which was then going on in France ; and 
tortured by the apprehension, that those scenes were about 
to be acted over again in his own country — ^it is not surpri- 
sing, that he was dismayed by the vehemence of that politi- 
cal strife which then agitated the United Staties ; nor would 
it be surprising, if his solicitude to allay the ferment and re- » 
store the peace of society, should, in some degree, have ob 
scured the decisions of Ms mind ; and {daced him, rather 
by his fears than his judgment, in opposition to the forcible 

* JudiB:e Winstoa 
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resistance, which he had been erroneously led to consider as 
meditated by the democratic party. In a mind thus prepared, 
the strong and animated resolutions of the Yirginia assembly 
in 1798, in relation to the alien and sedition laws, conjured 
up the most frightful visions of civil war, disunion, blood, 
and anarchy ; and under the impulse of these phantoms, to 
make what he considere4 a virtuous effort for his country, 
he presented himself in Chariptte cpunty, as a candidate for 
the house of delegates, at the spring election of 1799. 

On the day of the election, as soon as he appeared on the 
ground, he was surrounded by the admiring and adoring 
crowd, and whithersoever he moved, the concourse followed 
him. A preacher of the Baptist Church, whose piety was 
wounded by this homage paid to a mortal, asked the people 
aloud, " Why they thus followed Mr. Henry about ?^-Mr. 
Henry/' said he, " is not a god !" '*No," said Mr. Henry, 
deeply affected both by the scene and the remark : '^ no, in- 
deed, my friend ; I am but a poor worip of the dust — as 
fleeting and unsubstantial as the shadow of the cloud that 
flies over your fields, and is remembered no more." The 
tone with which this was uttered, and the look which ac- 
companied it, aflfected every heart, and silenced every voice. 
Envy and opposition were disarmed by his humility ; the 
recollection of his past services rushed upon every memory, 
and he ^' read his history" in their swimming eyes. . 

Before the polls were opened, he addressed the people of 
the county to the following effect : " He told them that the 
late proceedings of the Yirguaian assembly had filled him with 
apprehensions and alarm; that they had planted thorns upon 
his pillow ; that they had drawn him from that happy re- 
tirement which it had pleased a bountiful Providence to be- 
stow, and in which he had hoped to pass, in quiet, the 
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remainder of bis days ; that the state had quitted the sphere 
in which she had been placed by the constitution ; and in 
daring to pronounce upon the validity of federal laws, had 
gone out of her jurisdidtion in a manner not warranted by 
any authority, and in the highest degree alarming ^o every 
considerate man ; that such opposition, on the part of Vir- 
ginia, to the acts of the general government, mustheget their 
enfoFcement by military power ; that this would probably 
produce qivil war ; civil war, , foreign alliances ; and that 
foreign alliances must necessarily end in subjugation to the 
powers called in. He conjured the people to pause and con- 
sider -wiell, before they rushed into such a desperate condi- 
tion, from which there could be no retreat. He painted to 
their imaginations, Washington, at the head of a hmnerous 
and well appointed army, inflicting upon tbem military exe- 
cution : ' and where (he asked) are our resources to meet 
such a, conflict ?— Where is the citizen of America who will 
dare to lift his hand against the fathei: of his country?' A 
drunken man in the orpwd threw up his arm, and exclaimed 
that / he dared to do it.' — :' No,' answered Mr,. Henry, rising 
aloft in all his majesty : ' ytm dare not do it : in such a 
parricidal attempt^ the steel would dropfrofn yofivr nerve- 
less arm P ' Tlfe look and gesture at this mo^ient, (says a 
correspondent,) gave to these words an energy on my mind 
unequalled by ai^y thing that I have ever witnessed.' Mr. 
Henry, proceeding in bis address to the people, asked, 'whe- 
ther the county of Charlotte would have, any authority to 
dispute an obe£ence to the laws of Yicginia ; and he pro- 
nounced Virginia to be to th§ union, what the county of 
Charlotte was to her. 
Having denied the ngiit of a state to decide upon the con- 
3F 
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stitirtbttality of fbdered laws, he a^ed, that perhaps it migiit 
be necessary to say something of the merits of the laws in 
question. His private opinion was, that they were ^ good 
and froper.^ But, whatever might be their merits, it be- 
longed to the people, who held the reins ov^ the head of 
congress, and to them alone, to say wheth^ they w^e ac- 
ceptable or otherwise, to Virginians f and that this must be 
done by way of petition. That congress were as mudi our 
representatives as the assembly, and had as good a right to 
our confidence. He had seen, with regret, the unlimited 
power over the purse and sword consigned to the general 
government ; but that he had been overruled, and it was 
now necessary to submit to the constitutional exercise of that 
power. ' If,' Isaid he, ' I am asked what is to be done, when 
a people feel themselves intolerably, oppressed, my answer is 
ready : — Overturn the government,. But do not, I beseech 
you, carry matters to this length, without provocation. Wait 
at least until some infringement is made upon, your rights, 
and which cannot oth^wise be redressed; fer if ever you 
recur to another change, you may bid adieu for ever to 
representative government. You can nevei* exchange the 
present government but for a monaichy. If the adminis* 
tratton have done wrong, let us all go wrong together rather 
than sfdit into factions, which mtist destroy diot union upon 
which our existence bangs. Let us preserve our strength 
for the French, the Eng&b, the Germans, or whoever ehe 
shaU dare to invade our territory, and not exhaust it in civil 
commotions and intestine wars.' He concluded, by declaring 
his design to exert himself in tlie endeavour to allay the 
heart-burnings and jealousies which had been fomented in 
the stElte l^lature ; and he fervently pn^yed, tf he was 
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deemed unwonhy lo eflfect it, that it mi^t be zea^ved to 
some other a^ ahier hand, to exlead this bleaeing ov^ die 
GCMcniQunity." 

This was tht nA^am^ of the qseeoh written down at 
the time hf one of his hoeurars. ^' There was," says the 
writer, " an eoqpbasis in his language^ to which, like the 
force of his artieulatioQ, and the oonunanding expression of 
his eye, no represaitation can do justice ; yet I am conscious 
of having given a correct transcript of his opinions, and in 
many instanqes his very expression.'' 

Such was the last effort of Mr. Henry's eloquence : the 
power of the noon-day suli was gone ; but its setting splen- 
dours were not less beautiful ; and toudiingr Afier ^this 
speech, the polls were q)ened ; and he was elected by his 
usual commanding majcdty. > 

His intention having been generally known for sometime 
before the period of the state Sections, the most formidable 
preparations were made to oppose him m the assembly. Mr. 
Madison, (ihe late president of the United States,) Mr. Giles 
of Amelia, Mr. Taylor of Caroline, Mr. Nicholas of Albemarle, 
and a host of young men of shining talents, from every part 
of the state, were an-ayed in the adverse rank, and com- 
manded a decided majority in the house. But heaven in 
its mercy sav^d hhn from the unequad conflict. The disease 
which had been preying upon him for two years, now bastion- 
ed to its crisis ; and on the sixth day of June, 1799, this friend 
of liberty and of man was no more. 

Here let us pause. The storm of 1799, thank heaven ! 
has passed away ; and we again enjoy the cabn and sun- 
shine of domestic peace. We are aUe, now, to see with 
other^ eyes, and to feel with fietr diffiMrent hearts. Who is there 
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that, looking back upon the part which he .bore .in those 
scenes, can say that he was at no time guilty of any fault of 
conduct, any error of opinion, or any vicious excess of feel- 
ing ? The man who can say this, is either very much to be 
pitied, or most exceedingly to be envied. But whatever we 
may be disposed to say or to think of ourselves, there can 
be very little doubt, that that Beingj who is the searcher of 
hearts, sees very much during that period j to he forgiven in 
us all. It would, indeed, be .presumptuous in the extreme, 
amid the universal admission which is made of the imperfec- 
tion of human nature, in the happiest drcumstances, to con- 
tend for its in&llibility, while acting under the scourge of the 
most angry and vindictive passions. 

Let it be admitted, then, that during the penod of which 
we are speaking, Mr*. Henry was guilty of a political aber-X 
ration ; but let all the peculiar circumstances of his case 
which have been enumerated, be taken into the account : 
and let it be farther remembered, that if he did go astray, as 
the majority of the state believe, he sti^yed in company with 
the father of his country^— and where is the heart so cold 
and thankless, as to balance a mistake thus committed, 
against a long life of such solid, splendid, and glorious utili- 
ty? Certainly not in Virginia — and it is to Virginians only 
that this appeal is made. The sentiments now so utiiver- 
sally expressed in rela:tion to Mr. Henry, evince, that the 
age of party resentment has passed away", and that that of 
the noblest gratitude has taken its place. But let us return 
to our narrative. 

At the session of the assembly immediately following Mr. 
Henry's death, before the spirit of party had time to relent, 
and give way to that generous feeling of grateful veneration 






for faioi^ Whieb nW pervades the stated a federcd membm- 
of (he bouse moved the fdlowing resdutjon : 

'* The ^general aseeoibly of VirginiA, as a te$tixnoQial of 
their veneradoa ior the charactor of their late illustrious 
fdbwieitizen^ Pattidc Henry, whoee unrivalled eloquence 
and superior talents were, in times of pectdiar peril and dis< 
tress, so unif<»rinly,,so powerfully, and so successfully, de- 
voted to the cause of fieedom, and of his cduntry-^and, in 
onler to invite the present and future generations to an imi- 
tation of bis virtuesj and an emul^on of his fame — 

<' Readved,^ That the executive be authorized and request* 
ed, to procure a iherble bust of the said Patrick Henry, at 
the puMic eiirpeiise, and to cause th^ same to be placed in 
one of the niches of the hall of the bouse of del^ates." 

Nothing could have been more unfortunate for the success 
of tliis resdution, than the time at which it was brought for- 
ward, and the mover by whom it was offered. The time, as 
we have seen, was during that paroxysm of displeasure 
against Mr. Henry, which even his death, although it had 
abated, had not entirely allayed : and the mover was a gen- 
tleman virho had himself been recently counted on the repub- 
lican side of the house, and was now also smarting under 
the charge of apostacy. All the angry passions of the house 
immediately arose at such a proposition, from such a quarter. 
A repubUcan member moved to lay the resolution on the 
table ; the gentleman who oSered it, replied with warmlth, 
that if it were so disposed of, he would never call it up 
again. It was laid upcoi tlie tal^, and has been heard of no 
more. 

Thus Uyed, and thus died, the celebrated Patrick Henry 
aF 35 
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ofTiiginia; a man who justly deserves to be ranked amoii; 
the highest oraamwits and noblest benefiictoni of his coun- 
try. Had his lot been cast in the lepoUics of Greece or 
Rome, his name would have been enrolled by some immor- 
tal pen, anumg the expdlers of tj^fants and the champions 
of liberty: the proudest monuments of national gratitude 
would have risen to his honour, and handed down his me- 

• 

mory to future generations. As it is. his fiime, as yet, is left 
to rest upon tradition, and oa that short notice which gene- 
ral history can take of him ; while no memorial, no slab 
even, raised by tlie hand of national graiUudey pcnnts us 
to his grave, or tells where sleep the ashes of the patriot and 
the sage. May we not hope, that this reproach upon the 
state will soon be wiped away, and that ample atonement 
will be made for our past neglect? 



CONCLUSION. 
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Mr. Henry, by his two marrie^es, was the feither of fif- 
teen children. By his first wife he had six, of whom two 
only survived him ; by his last, he had six sons and three 
daughters, aU of whom, together with their mother, were 
living at bis death. 

He had been fortunate durmg the latter part of his life ; 
and, chiefly by the means of judicious purchases of lands, 
had left bis femily, large as it was, not only independent, 
but rich. 

In his habits of living, he was remarkably temperate and 
frugal. He seldom drank any thing but water ; and his 
table, though abundantly spread, was fiimi^hed only with 
the most simple viands. Necessity had imposed those habits 
upon him in the earlier part of his life; and use, as well as 
reason, now made them his choice. 

E£s children were raised with Ultle or no restraint He 
seems not to have thought very highly of early education. 
It is indeed probable, that his own success, which was attri- 
butable almost entirely to the natural powers of his mind, 
had diminished the importance of an extensive education in 
his view. But.although they were suflbDed to run wild for 
some years, and, indeed, committed to the sole guidance of 
nature, to a much later period than usual, yet they were 
finally all well educated ; and not only by the reflected worth 
of their &ther, but by their own merits, have always occu* 

pied a most respectable station in society. 
3G 
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Mr. Henry's conversation was remarkaUy pure and chaste. 
He never swore. He was never heard to take the name of 
his Maker in vain. He wasasioicare Christian, though after 
a form of his own ; fx he was never attached to any par- 
ticular religious society, and never, it is believed, communed 
with any church. A friend who visited him not long before 
hi» deaths found. him engaged in readiiag the BiUe: '' hare," 
said he^ holding k up^ " is a book worth more than all 
the other books that were ever jjNJiited : yet it is my misfor- 
ttme never to hove feund time to reed it, with the proper 
attention and feeling, till lately. I trust in the mercy of 
heaven, that it is not yet too late." He was much pleased 
with Soarae Jenyns' View <tf the internal evidences of the 
Chrietian reii^oii ; so much so, that about the year 1790, 
he had an impression of it struck at his own expense, and 
distributed amopg the people. His other favourite works on 
the dulject were Dodridge^s ^ Rise and Progress of Religion 
in the Soul," and Butler's '^ Analiogy of Beligion, Natural 
and Revealed." This latter wcHrk, he used at one period of 
his life to style, by vray of {^e-eimnenee, his Bible. The 
selection proves not only the piety of his temper, but the 
correctness of his taste, and his rdiah for profound and vi- 
gorous disquisition. 

His morals were strict. J^ a hudaftndy a fother, a master, 
be had no superior. He was kind and ho^itable to the 
stranger, and most friendly and accommodating to his neigh- 
bours. In his dealings with the worM, he was fakhiul to 
his promise, and punctual in his contracts, to the utmost of 
his power. 

Yet we do not cbdm for him a total exemption from the 
Mures of bumamty. Moral perfection is not the property 
of man. The love of money is eaid to have been one of 
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Mr. Heiiry^8 star ongeiM passioiis. in Im ^m for aecumuh- 
tion, he was charged with wringing ^^m the hands of his 
clienls, asid more particularly Ihose of ^ erimincds w4iom 
be defended, Ibes rather -leo exorbitant. He was censured, 
loQ, fm iin «ttteinpt to loeat& the shores of the Chesapeake, 
which had' heretofore been used as h public common, al- 
though thepe was, at that time, no law of the state which 
protected them from location. In one of his earlier pur- 
chaser of land, he was Mamed also for having availed himself 
of the existing laws of the st8^, in paying for it in the de- 
preciated pdp^ currency of the country ; nor was he free 
from censure on account of some participation which he is 
said to have had in the profits of the Ya^x) trade. He was 
accused, too, of having been rather more vain of his wealth, 
toward the close of his life^ than became a man so great in 
other respects. Let these things be admitted, and " let the 
man who is witliout fault cast the first stone.'' In mitiga 
tion of these charges, if they be true it ought to be considered 
that Mr. Henry had been, during the greater part of his life, 
intolerably oppressed by poverty and all its distressing train 
of consequences ; that the family for which he had to pro- 
vide was very large ; and that the bar, although it has been 
called the road to honoui*, was not in those days the road to 
wealth.. With these considerations m view, charity may 
easSy pardon him for having considered only the legalUy 
of the means which he used to acquire an independence ; 
and she can easily excuse him too, for having felt the suc- 
cess of bis endeavours a little more sensibly than might 
have been becoming. He was certainly neither proud, nor 
hard-hearted, nor penurious: if he was either, there can .be 
no leUanoe on human testimony ; which represents him as 
being, in his general intercourse with the world, not only ri* 
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gidLy honest, but one of the kindest, gaitlest and most indul- 
gent of human beings. 

While we* are on this ungrateful subject of mmral imper- 
fection, the fiddity of history requires us to notice another 
charge against Mr. Henry. His passion for fiune is said to 
have been too strong ; he was accused of a wish to monopo- 
lize the public &vour ; and. under the influence of this de- 
sire, to have felt no gn^fication in the rising fame of certain 
conspicuous characters ; to have indulged himself in invidi- 
ous and unmerited remarks upon them, and to have been at 
the bottom of a cabal, against one of the most eminent. If 
these things were sor-alas ! poor human nature 1 It is cer- 
tain that these charges are very inconsistent with his gene- 
ral character. So far from being naturally envious, and disr 
posed to keep back modest merit, one of the finest traits in 
his character was, the parental tenderness with which he 
took by the hand every young man of merit, covered him 
with his sBgis in the legislature, and led him forward at the 
bar. In relation to his first great rival in eloquence, Rich- 
ard Henry Lee, he not only did ample justice to himon every 
occasion, in public, but defended his fiune in private, with all 
the zeal of a brother ; as js demonstrated by an original <^r- 
respondence between those two.emjuaent men, now in the 
bands of the author. Of Colonel Innis, his next great rival, 
he entertained, and uniformly expressed, the most exalted 
opmion ; and in the convenUon of 1788, as will be remem- 
bered, paid a compliment to his. eloquence, at once so splen- 
did, so happy, and so just, that it will live for ever. The 
debates of that convention abound with the most unequivo- 
cal and ardent declarations of his respect, for the talents alnd 
virtues of the other eminent goatlemen who were arrayed 
against him — ^Mr. Madison ^--Mr. Pendfeton— Mr, Randolph. 
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Even the justly great and overshadowing feme of Mr. Jeffer- 
son never extorted from him, in'public at least, one invidious 
remark ; on the contrary, the name of that gentleman, who- 
was then in France, having been introduced into the debates 
of the convention, for the purpose of borrowing the weight 
of his opinion, Mr. Henry spoke of him in the strongest and 
warmest terms, not only of admiration but of affection — 
styling him " our illustrioiis fellow cttizeii^^^ ^^our enlight- 
ened and worthy countrynian^^ " our common friend.^^ 

The inordinate love oi money and of fame are, certainly, 
base and degrading passions. They have sometimes tar- 
nished characters otherwise the most bright ; but they will 
find no advocate or apologist in any virtuous bosom. In 
relation to Mr. Henry, however, we may be permitted to 
doubt whether the facts on which these censures (so incon- 
sistent with his ger;ieral character) are grounded, have not 
been misconceived ; and whether so much of them as is 
really true, may not be fairly charged to the common ac- 
count of human imperfection. 

Mr. Henry's great intellectual defect was his indolence. 
To this it was owing, that he never possessed that admira- 
ble alertness and vigorous versatility of mind, which turns 
promptly to every thing, attends to every thing, arranges 
eveiy thing, and by systematizing its operations, despatches 
each in its proper time, and place, and manner. To the 
same cause it is to be ascribed, that he never possessed that 
patient drudgery, and that ready, neat, copious, and mas- 
terly command of details, which forms so essential a part of 
the duties both of the statesman and the lawyer. Hence, 
too, he did not avail himself of the progress of science and 
literature, in his age. He had not, as he might have done, 

amassed those ample stores of various, useful, and curious 
3G 
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knowledge, which are so natuially expected to be found in 
agrcrtmitfi. Hia Ubrary (of which aa iaventory has been 
furnished to the author) was extremely small j composed 
not only of very few books, but those, too, commonly odd 
volumes. Of science and literature, he knew little or nothing 
more than was occasionally gleaned from conversation. It 
is not easy to conceive, what a mind like his might have 
achieved in either, or both of these walks,, had it been pro- 
perly trained at first, or industriously occupied in those loi^ 
intervals of leisure which he threw away. One thing, how- 
ever, may be safely pronounced ; that had that mind of 
Herculean strength been either so trained, or so occupied, he 
would have left behind him some written monument, com- 
pared \yith Which, even statues and. pillars would have been 
but the ephemerse of a day. But he seems to have been of 
Hobbes's opinion, who is reported to" have said of himself, 
" that if he had read as much as other men, he should have 
been as ignorant as they were."* Mr. Henry's book was 
the great volume of human nature. In this, he was more 
deeply read than any of his countrymen. He knew men 
thoroughly ; and hence arose his great power of persuasion^! 
His preference of this' study, is manifested by the following 
incident: — be met once, in a book-store, with the late Mr. 
Ralph Wormley, who, although a great book-worm, was in- 
finitely more remarkable for his ignorance of men, than Mr. 
Henry was for that, of books — ** What, Mr. Wormley," said 
he, " still buying books ?" " Yes," said Mr. Wormley, " I 
have just heard of a new work, which I am extremely 
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'^ Bayle: article Hobbes. 

t " It is in vain," sajrg the Chancellor D'Aguesseau, ** that the orator 
flatters himself with having the talent to persuade men, if he has not 
acquired that of ioiowing them." Discourse i. p. 1. 
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aiiti(R]fi to penise.'^ '^ Take my word for it," said he,-^' Ht. 
Wormley, we ^re too old to read books : read men — ihey 
are the only volume that we can peruse to advantage." But 
Mr. Henry might have perused both, witfi infinite advantage, 
not only to himself, but to his country, and to the world ; 
arid that he did not do it, may, it is believed, be fairly as- 
cribed, rather to the indolence of his temper, than the delibe- 
rate decision of his j\idgment. 

Judge Winston says, that " he was, throughout life, ne- 
gligent of his dress : but this, it is apprehended, applied ra- 
ther to his habits in the country, than to his appeamnce in 
public. At the bar of the general court, he always dLppeaxed 
in a full suit of black cloth, or velvet, and a tie wig, which 
was dressed and powdered in the highest style of forensic 
£ishion ; in the winter season, too, according to the costume of 
the day, he wore over his other apparel an ample cloak of scar- 
let cloth ; and thus attired, made a figure bordering on gran- 
deur. While he filled the executive chair, he is said to have 
been justly attentive to his dress and appearance; ''not 
being disposed to afford the occasion of humiliating compari- 
sons between the past and present government." 

He had long since, too, laid aside the offensive rusticity of 
his juvenile manners. His manners, indeed, were still unos- 
tentatious, frank, and simple ; but they had all that natural 
ease and unaffected gracefulness, which distinguish the cir- 
cles of the polite and well bred. On occasions, too, where 
state and ceremony were expected, there was no man who 
could act better his part. I have had a description of Mr. 
Henry, entering, in the full dress which I have mentioned, 
the hall of the delegates, at whose bar he was about to appear 
as an advocate, and saluting the house, all around, with a 
dignity and even majesty, that would have done honour to 
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the most polished courtier in Europe. This, however, was 
only on extraordinary occasions, when such a deportment 
was expected, and was properly in its place. In gene- 
ral, his manners were those of the plain Virginian gentle- 
man — kind — open — candid — and conciliating — warm with- 
out insincerity, and polite without pomp — neither chilling by 
his reserve, nor &tiguing by his loquacity — but adapting 
himself, without an effort, to the character of his company. 
'^ He would be pleased and cheerful," says a correspondent, ( 

" with persons of any class or condition, vicious and aban- 
doned persons only excepted ; he preferred those of character 
and talents, but would be amused with any who could con- 
tribute to his amusement." He had himself a vein of plea- 
santly, which was extremely amusing, without detracting 
from his dignity. His companions, although perfectly at 
their ease with him, were never known to treat him with 
degrading familiarities. Then* love and their respect for him 
equally forbade it. Nor bad they any dread of an assault 
upon their feelings ; for there wa^ nothing cruel in his wit. 
The tomahawk and scalping-knife were no part of his collo- 
quial apparatus. He felt no pleasure in seeing the victim 
writhe under his stioke. The benignity of his spirit could 
not have borne such a sight without torture. He found him- 
self happiest in communicating happiness to others. His con- 
versation was instructive and delightful ; stately where it 
should be so, but in general, easy, famiUar, sprightly and 
entertaining.; always, however, good humoured, and calcu- 
lated to amuse without wounding. 

As a specimen of this light and good-natured pleasantry, 
the following anecdote has been furnished. Mr. Henry, to- 
gether with Mr. Richard H. Lee, and several other conspi- 
cuous membersof the asseqably, were invited to pass the even- 
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ing and night a.t the house of Mr. Edmufid Randolph, in 
th^ neighbourhood of Richmond. Mr. Lee, who was as 
brilliant and copious in conversation as in debate, had amused 
the company to a very late hour, by descanting on the genius 
of Cervantes, particularly as exhibited in his chef d^crnvre^ 
Don Quixote. The dissertation had been continued rather 
too long : the company began to yawn, when Mr. Henry, 
who had observed it, although Mr. Lee had not, rose slowly 
from his chair, and remarked as he walked across the room, 
that Don duixote was certainly a most excellent work, and 
most skilfully adapted to the purpose of the author : « but," 
said he, " Mr. Lee, (stopping before him, with a most signifi- 
cant archness of look,) you have overlooked, in your eulogy, 
one of the finest things in the book." " What is that ?" 
asked Mr. Lee. " It is," said Mr. Henry, " that divine ex- 
clamation of Sancho, ^blessed be the manrthat first invented 
sleep : it covers one all over, tike a cloak? " Mr. Lee took 
the hint ; and the company broke up in good humour. 

His quick and true discernment of characters, and his 
prescience of political events, were vef y much admired. The 
following examples of each, have been furnished by Mr. 
Pope : 

Mr. Gallatin came to Virginia when a very young man : 
he was obscure and unknown, and spoke the English lan- 
guage so badly, that it was with difficulty he could be un- 
derstood. He was engaged in some agency which made it 
necessary to present a petition to the assembly, and endea- 
voured to interest the leading members in its late, by attempt- 
ing to explain, out of doors, its merits and justice. But they 
could not understand him well enough to feel any interest 
either for him or his petition. In this hopeless condition he 

waited oh Mr. Henry, and soon felt diat he was in different 
3H 36 
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hands. Mr. Henry, on bis part, was so delighted with the 
interview, that he spoke of Mr. Gallatin every wh^e in rap- 
tiues — ^^ he defclared him, without hesitation or doubt, to be 
the most sensible and best mfonaed man he had ever con- 
versed with — he is to be sure,^^ said he, " a most astonish- 
ing man /" The reader well knows how eminently Mr. 
Gallatin has since fulfilled this charabte^ ; and considering 
the very disadvantageous circumstances under which he was 
seen by Mr. Henry, it is certainly a striking proof of the su- 
perior sagacity of the observer. 

In relation to his political foresight, the following anecdote 
is in Mr. Pope's own words : " In the year 1798, after Buo- 
naparte had annihilated five Austrian armies, and, flushed 
with victory, was can3ring away every thing before him, I 
heard Mr. Henry in a public company, observe, (shaking his 
head after his impressive manner) — It won't all do ! the 
present generation in France is so debased by a long despo- 
tism, they possess so few of the virtues that constitute the 
life and soul of republicanism, tliat they ^ are incapable of 
forming a correct and just estimate of rational liberty. Their 
revolution will terminate differently from what you expect — 
their state of anarchy will be succeeded by despotism ; and 
I should not be surprised, if the very man at whose victories 
you now rejoice, should, Csesar-like, subvert the liberties of 
his country. All who know me," continued Mr. Henry, 
" know that I am a firm advocate for liberty and republic 
canism : I believe I have given some evidences of this. I 
wish it may not be so, but I am afraid the event will justify 
this prediction." 

The following is the fullest description which the author 
has been able to procure of Mr« Henry's person. He wa? 
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nearly six feet high ; spare, and what may be called raw- 
boned, with a sUght stoop of the shoulders—his complexion 
was dark, sun-burnt, and sallow, without any appearance of 
blood in his cheeks — his countenance grave, thoughtful, 
penetrating, and strongly marked with the Unearaents of 
deep reflection — the earnestness of his manner, united with 
an habitual contraction or knitting of his brows, and those 
lines of thought with which his fece was profusely furrowed, 
gave to his countenance, at some times, the appearance of 
severity — yet such was the power which he had over its ex- 
pression, that he could shake off from it in an instant, all 
the sternness of winter, and robe it in the brightest smiles 
of spring. His forehead was high and straight ; yet form- 
ing a sufficient angle with the lower part of his face — his 
nose somewhat of the Roman stamp, though like that wliich 
we see in the bust of Cicero, it was rather long, than re- 
markable for its Ceesarean form-— of the colour of his eyes, 
the accounts are almost as various as those which we have 
of the colour of the chameleon — they are said to have been 
blue, gray, what Lavater calls green, hazel, brown, and 
black — the fact seems to have been that they were of a blu- 
ish gray, not large ; and being deeply fixed in his head, 
overhung by dark, long, and full eye-brows, and farther 
shaded by lashes that were both long and black, their appa- 
rent colour was as variable as the lights in which they were 
seen — ^but all concur in saying that they wer«, unqestionably, 
the finest feature in his face — brilliant^— full of spirit, and 
capable of the most rapidly-shifting and powerful expres- 
sion — at one time piercing and terrible as those of Mars, and 
then again soft and tender as those of pity herself— his 
cheeks were hollow — his chin long, but well formed, and 
rounded at the end, so as to form a proper counterpart to the 
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Upper part oS his &ce. ^' I find it difficult/' says the cgT" ^ 

respondent from whom I have borrowed this portrait, ^' to j 

describe his mouth ; in which there was nothmg remarka- I 

fale, except when about to express a modest dissent from 
some opinion on which he was - commenting — he then 
had a sort of half smile, in which the want of conviction 
was perhaps more strongly expressed, than the satirical 
emotion, which probably prompted it. His manner and ad- 
dress to the court and jury might be deemed the excess of 
humility, diffidence, and modesty : If, as rarely happened, 
he had occasion to answer any remark from the bench, it 
was impossible for meekness herself to assume a manner 
less presumptuous — but in the smile of which I have been 
speaking, you might anticipate the want of conviction, ex- 
pressed in his answer, at the moment that he submitted to 
the superior wisdom of the court, with a grace that would 
have done honour to Westminster hall. In his reply to coun- 
sel, his remarks on th^ evidence, and on the conduct of the 
parties, he preserved the same distinguished deference and 
politeness, still accompanied however by the never-failing 
index of this sceptical smiley where the occasion prompt- 
ed." In short, his features were manly, bold, and wellprc)- 
porticmed, full of intelligence, and adapting themselves intu- 
itively to every sentiment of his mind, and every feeling of 
his heart. His voice was not remarkable for its sweetness ; 
but it was firm,^f full volume,^ and rather melodious than 
otherwise. Its charms consisted in the mellowness and ful- 
ness of its note, the ease and variety of its inflections, the 
distinctness of its articulation, the fine efiect of its emphasisi, 
the felicity with which it attuned itself to every emotion, and 
the vast compass which enabled k to range through the whole 
empire of human passion, from the deep and tragic half 
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whisper of horror, to the wildest exclamation of overwhelm- 
ing rage. In mild persuasion, it was as soft and gentle as 
the zeph3n: of spring ; while in rousing his countrjonen id 
arms, the winter storm that roars alcmg the troubled Baltic, 
was not more awfully sublime. It was at all times perfectly 
under his command ; or rather, indeed, it seemed to com- 
mand itself, and to modulate its notes, most happily to the 
sentunent he was uttering. It never exceeded, or fell short 
of tlie occasion. There was none of that long-continued and 
deafening vociferation, which always takes place when an 
ardent speaker has lost possession of himself — ^no monoto- 
nous clangour, no discordant shriek. Without being strain- 
ed, it had that body and enunciation which filled the most 
distant ear, without distressing those which were nearest 
him : hence it never became cracked or hoarse, even in lus 
longest speeches, but retained to the last all its clearness and 
fulhess of intonation, all the delicacy of its inflection, all 
the charms of its emphasis, and enchanting variety of its 
cadence. 

His delivery was perfectly natural and well timed. It has 
indeed been said, that, on his first rising, there was a species 
of sub'Cantus very observable by a stranger, and rather dis- 
agreeable to him ; but that in a veiy few moments even this 
itself became agreeable, and seemed, indeed, indispensable to 
the full effect of his peculiar diction and conceptions. In 
point of time, he was very happy : there was no slow and 
heavy dragging, nob quaint and measured drawling, with 
equidistant pace, no stumbling and floundering amobg the 
fractured members of deranged and broken periods, no un- 
dignified hurry and trepidation, no recalling and recasting of 
sentences as he went along, no retraction of one word and 

substitution of another not better, and none of those affected 
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bonfte of almost inarticulate impetuoeity, which betray the 
rhetorician rather than display the orator. On the contrary, 
dVer sdf-collected, deliberate and dignified, he seemed to 
have lodced through the whole period before he commenced 
its delivery ; and hence his delivery was smooth, and firm, 
and well accented ; slow enough to take c^ong with him the 
dullest hearer, and yet so commanding, that the quick had 
neither the power nor the disposition to get the start of him. 
Thus he gave to every thought its full and appropriate force ; 
and to every image all its radiance and beauty. 

No speaker ever understood better than Mr. Henry, the 
true use and power of the pause : and no one ever prac- 
tised it with happier effect. His pauses were never resorted 
to for the purpose of investing an insignificant thought with 
false importance ; much less were they ever resorted to as a 
finesse^ to gain time for thinking. The hearer was never 
disposed to ask, " why that pause ?" nor to measure its 
duration by a reference to his watch. On the ccmtrary, it 
always came at the very moment, when he would himself 
have wished it, in order to weigh the striking and important 
thought which had just been uttered ; and the interval, was 
always filled by the speaker with a matchless energy of look, 
which drove the thought home through the mind and through 
the heart. 

His gesture, and this varying play of his features and voice, 
were so excellent, so exquisite, that many have referred his 
power as an orator principally to that cause ; yet this was all 
his own, and his gesture, particularly, of so peculiar a cast, 
that it is said it would have become no other man. I do not 
learn that it was very abundant^ for there was no trash 
about it ; none of those false motions to which undisciplined 
speakers are so generally addicted ; no chopping nor sawing 
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of the air ; no thumping of the bar to express an earnest- 
ness, which was much more powerfully, as well as more ele- 
gantly expressed by his eye and his countenance. When- 
ever he moved his arm, or his hand, or even his finger, or 
changed the position of his body, it was always to some pur- 
pose ; nothing was inefficient ; every thing told ; every ges- 
ture, every attitude, every look, was emphatic ; all was ani- 
mation, energy, and dignity. Its great advantage consisted 
in this — ^that various, bold, and original as it was, it never 
appeared to be studied, affected, or theatrical, or " to over- 
step," in the smallest degree, " the modesty of nature ;" for 
he never made a gesture, or assumed an attitude, which did 
not seem imperiously demanded by the occasion. Every 
look, every motion, every pause, every start, was completely 
filled and dilated by the thought which he was uttering, and 
seemed indeed to form a part of the thought itself. His ac- 
tion, however strong, was never vehement. He was never 
seen rushing forward, shoulder foremost, fury in his counte- 
nance, and frenzy in his voice, as if to overturn the bar, and 
charge his audience sword in hand. His judgment was too 
manly and too solid, and his taste too trite, to permit him to 
indulge in any such extravagance. His good sense and his 
self-possession never deserted him. In the loudest storm of 
declamation, in the fiercest blaze of passion, there was a dig • 
nity and temperance which gave it seeming. He had the 
rare faculty of imparting to his hearers all the excess of his 
own feelings, and all the violence and tumult of his emo- 
tions, all the dauntless spirit of his resolution, and all the 
energy of his soul, without any sacrifice of his own personal 
dignity, and without treating his hearers otherwise than as 
rational brings. He was not the orator of a day; and there^ 
f<H% sought not to build his fame on the sandy basis of a 
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false taste, fostered, if not created, by himself He spoke 
for immortality ; and therefore raised the pillars of his glQry 
on the only solid foundation — the rock of nature. 

So much has been already said, incidentally, of his attain- 
ments, and the character of his mind, both as a statesman 
and an orator, that little remains to be added in a general 
way. As a statesman, the quality which strikes us most is 
his political intrepidity :. and yet it has sometimes been ob- 
jected to him, that he waited on every occasion, to see which 
way the popular current was sitting, when he would artfully 
throw himself into it, and seem to guide its cowse. Nothing 
can be more incorrect : it would be easy to multiply proofs to 
refutfe the charge ; — ^but I shall content myself with a few 
which are of general notoriety. 

1. The American revolution is universally admitted to 
have begun in the upper circles of society. It turned on 
principles too remote and abstruse for vulgar apprehension or 
I consideration. Had it depended on the unenlightened mass 
of the community, no doubt can be entertained at this day, 
that the tax imposed by parliament would have been paid 
without a question. Since, then, the upper circle of society 
did not take its impulse from the people, the only remaining 
inquiry is, who gave the revolutionary impulse to that circle 
itself? It was unquestionably Patrick Henry. This is af- 
firmed by Mr. Jefferson ; it is demonstrated by the resistance 
given to Mr. Henry's measures, by those who were afterward 
the staunchest friends of the revolution ; it is feirther proved, 
by the sentiment before noticed, with which Doctor Franklin 
(who was then considered as the first American statesman) 
dismissed Mr. IngersoU^on his departure from London; a sen- 
timent, which evinces beyond doubt, that Doctor Franklin 
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considered resistaiice to the British power to be, at that time^ 
premature i and finally^ this honour is assigned to Mr. Henry, 
I perceive, by a late interesting historian of Massachusetts, 
the only st&te which has ever pretended to dispute the palm 
with Virginia.* On this great occasion, then, it is manifest, 
that he did not wait for the popular current ; but on the con- 
trary, that it was he alone^ who/ by his single power moved 
the mighty mass of stagnant waters, and changed the silent 
lake into a roaring torrent. When it is remembered too, that 
he was t^hen young and obscure, and of course without per- 
sonal influence — that this step was the result of his own 
solitary reflection, and that he was perfectly aware of the 
personal dsnger which must ,attend it-wecan require 
nothing farther to satisfy us, that he wa^ a bold, original, 
independent politician, who thought for himself, and pursued 
the dictates of his own judgment, wholly regardless of personal 
consequences. 

* The hletorian to whom I allude, is Mrs. Mercy Warren, who is said 
to be the widow of the celebrated Gen. Warren, ^e hero of Bunker's 
Hill. • These are her words : — " The house of Burgesses of Virginia 
was the first who formally resolved against the encroachments of 
power, and the unwarrantable designs of the British parliament. The 
novelty of their procedure, and the boldness of spirit that marked the 
resolutions of that assembly, at once astonished and disconcerted the 
officers of the crown, and the supporters of the measures of adminis- 
tration. These resoluti(»Qs were usherd into the house on the thirtieth 
of May, one thousetnd seven hundred and sixty-five, by Patrick Henry 
Eeq* a young gentleman of the law, till then unknown in political life. 
He was a man poaaessed of strong powers, much professiopat know- 
ledge and of such abilities as qualifled him for the exigencies of the 
day. Fearless of the ci^ of treason^ echoed against him from several 
quarters, he justified the measure and -supported the resolves, in a 
speech that did honour both to his understanding and his patriotism," 
&c Mrs. Warren's Historic qf the Ametican Bevdution, vol. i 
p. 28. 



3. So also in the state convention, the same year, the old 
patriotic leaders were disposed still to rely on the efficacy of 
petitions, memorials, and remonstrances ; it was Mr. Henry 
who proposed, and in spite of their opposition (which was of 
so strenuous and serious a character, that one of thiem in 
making it, is said to have shed tears most profusely) cariied 
the bold measure of armmg the militia. This was not dic- 
tated by the people. The fact was, that at that day, the 
people placed themselves in the hands of their more enlight- 
ened friends; they never ventured to prescribe either the 
tiftie, the manner, or the measure of resistance ; and there 
can be no room for a candid doubt that, but for the bold 
spirit and overpowering elckjuence of Patrick Henry, the 
people would have followed the pacific counsels of Mr. Ran- 
dolph, Mr. Nicholas, Mr. Pendleton, Mr. Wythe, and other 
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2. Again, in the spring of 1775, that upper circle, which 
still beaded the revolution, were disposed to acquiesce in the 
plunder of the magazine, and exerted their utmost efforts to 
allay the ferment which it had excited. They had, in fact, 
succeeded ; and the people were every where composed, save 
within the immediate sphere of Mr. Henry's influence. The 
reader has already seen, that it was he who on that occasion 
excited the people, not who was excited by them ; that he 
put them into motion, and avowed to his confidential friends, i 

at the time, the motives of policy by which he was actuated ; 
that he placed himself at the head of an arined band, which 
he had himself convened for the purpose ; aifd in spite of the 
entreaties and suppUcations of the patriots at Williamsburg, 
and in defiance of the threats of Dunmore and his myrmi- 
dons, pressed firmly and intrepidly on, until thie object of his 
expedition was completely obtained. 
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men of acknowledged tsdents and virtue. It was Mr. Henry, 
therefore, who led both the people aad their former leaders. 
The latter, indeed, came on so reluctantly at first, that they 
may be said to have been rather dragged along than led ; 
they did come, however, and acquiring warmth by their 
motion, made ample amends thereafter for their early hesi- 
tatioti.* 

4. About the close of the war, again, when he proposed 
to permit the return of that obnoxious class of men called 
British refugees and Scotch tories, did he follow the popu- 
lar current? So far from it, that he stemme4 the current, 
and turned back its course, by the power of his resistance. 

5. So in the case of the federal constitution, whither did 

« 

the current of the American people tend ? Most certainly to 
its. adoption ; yet Mr. Henry, to use his own language, 
" with manly firmness, and in spite of an erring world," 



* The author has no intention, by these remarks, to impair in the 
smallest degree, the well-earned reputation of those veteran states- 
men. They had commenced the opposition to the stamp act, and the 
other obnoxious acts of the British parUament, before Mr. Henry made 
his appearance as a politician ; they had commenced it too, on the 
same grounds, and would, probably, at some later period, have been 
wrought up by their own principles and feelings, to a forcible resistance 
to those measures. But the statements in the text are unquestionably 
correct ; they did not ajfprove of the immediate application offeree; 
Mr. Henry's policy was condemned by them £ls rash and precipitate. 
The author is in possession of an original letter from one of these 
statesmen, in which Mr. Henry is expressly and directly accused of 
having precipitated the revolution, against the judgment of the older 
and cooler patriots. " Events, however," as we have seen, " favoured 
the bolder measures of Mr. Henry)" and proved his policy to be the 
best 
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with the fevered Washington too at their head, opposed its 
adoption with all the powers of his eloquence. 

The tmth seems to be, that this charge is only a vari- 
ation of that conveyed by the opprobrious epithets of dema- 
gogue and factious tribune, which we have seen that his 
rivals long since sought to fasten upon him ; and there can 
be little doubt, that it proceeded from the writhings and con- 
tortions of the same agonized envy. That a poor young 
man, issuing from his native woods, unknown, unfriended, 
and comparatively unlettered, should have been able, by the 
mere force of unassisted nature, to break to pieces the strong 
political confederacy which then ruled the country, to anni- 
hilate all. the arts and finesse of parliamentary intrigue ; to 
eclipse, by his sagacity, the experience of age ; and, by the 
sole strength of his native genius, to throw into the shade all 
the hard-earned attainments of literature and science, was 
entirely too humiliating to be borne in silence. It was neces- 
sary, therefore, to resort to some solution of this phenomenon, 
which should at once reduce the honours of this plebeian up- 
start, and soothe the wounded feelings of those whose pride 
he had brought down. Hence it became fashionable, in the 
higher circles, to speak of Mr. Henry as a designing dema-. 
gogue^ a factious tribune who carried his points, not by 
fair and open debate, hut by violent and inflammatory ap- 
peals to the worst passions of the multitude ; and who fre- 
quently gave himself the air of lea,ding the people, when in 
truth, he was merely following their own blind lead. This 
cant has had its day, and. its propagators. Truth has set 
the subject to rights. Mr. Henry is alleged, by those who 
had the best opportunities of knowing hun, to have been not 
inferior, either in public or in private virtue, to any patriot of 
the revolution ; and he was confessedly superior to them all, 
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in that combinatioa of bold, hardy, adventurous, ^lendid, 
and solid qualifications, which are so peculiarly fitted to re- 
volutionary times. 

" He left," says Judge Winston, " no manuscripts." This 
was to have been expected. We have seen that he could 
not bear the labour of writing : nor, indeed, of that long con- 
tinned, coherent, and methodical thinking, without which no 
successful composition, of any extent, can be produced. He 
thought, indeed, a. great deal : but his thinking was too der 
sultory and irregular to take the form of composition. His 
mind had never been disciplined to wait upon his pen — it 
still moved on — and its prismatic beauties were as evanes- 
cent as they were beautifiil. His imagination " bodied forth 
the forms of things much more rapidly, than his unpractised 
pen could "turn them to shapes ;" and it is not improbable, 
that his own observation of the difference between the vigour 
with which he thought, and the comparative decrepitude 
with which he wrote, disgusted him with his first attempts, 
and prevented their repetition. 

Yet this habit which he had of thinking for himself, and 
looking directly at every subject, with the natural eyes of his 
understanding, without using what has been called the spec 
tacles of books, was perhaps of advantage to him, both as^a 
statesman and an orator : as a statesman, it possibly exempt- 
ed him from that common error of scientific theorists, of 
forcing resemblances between the present and some past his- 
torical era, and accommodating their measures to this ima- 
ginary identity J by his jnode of considering subjects, no 
circumstance was either sunk, or magnified, or distorted, in 
order to bend the case to a fanciful hypothesis ; nor,in deciding 
what was proper to be done in America, did he look to see 
what had been found expedient at Athens or Rome. Oo 
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the contrary, knowing well the peq)le witfi whom he had to 
deal, of what they were capable, and what was necessary 
to their happiness, how much they could bear, and how much * 
achieve, and looking immediately at the subject, (whatever 
it might be,) with that piercing visipn, that solid judgment 
and ready resource, which characterized his mind-^he seem- 
ed to sei:^, in every case, rather ^' luckily than laboriously," 
the course which of all others was surest of success. In 
short, this habit made him an original, sound, and practical 
statesman, instead of being a learned, dreaming, and vision- 
ary theorist. Not that Mr. Henry was deficient in historical 
knowledge *, he had enough of it for all the useful puposes 
either of analogy or illustration ; but he never permitted it 
to intercept his proper view of the subject, or to take the lead 
in suggesting what was fit to be done* This he chose fa- 
ther to derive from the nature of the case itself, and the 
character of the people among whom that case occurred. 
^ This habit of relying mor6 on his own meditations than 
on books, was also, perhaps, of service to him as an orator : 
for by this course, he avoided the beaten paths and roads of 
thought ; and instead of exhibiting in his speeches old ideas 
newly vamped up, and ancient beauties tricked off in 
modern tinsel, his arguments, < sentiments, and figures, had 
all that freshness and novelty which are so universally cap^ 
tivating. 

In what did his peculiar excellence as an orator consist ? 
in what consisted that unrivalled power of speaking, which 
all who ever heard him admit him to have possessed ? The** 
reader is already apprised, that the author of these sketches 
never had the advantage of hearing Mr. Henry, and that no 
entire speech of his was ever extant, either in print or wri- 
ting : hence, there are no materials for minute and exact 



anatym. The inqBary^ howev^, is natural, and has be^ 
directed, without success, to many of the most discriminating 
of Mr. Henry's admirers. Their answers are as' various as 
the complexion of their own characters ; each preferring that 
property from which he had himself derived the most enjoy- 
ment Some ascribe his excellence wholly to his manner : 
others, in great part, to the originality and soundness of his 
matter. And among the admirers, in both classes, there are 
not two who concur in assigning the pre-eminence .to the 
same quality. Of his matter, one wiU admire the plainness 
and strength of his reasoning ; another, the concentrated 
spirit of his aphorisms ; a third, his wit ; a fouitlK his pathos ; 
a fifth, the intrinsic beauty of his imagination : so in regard 
to his manner, one will place his excellence in his articula- 
tion and emphasis ; a second, in the magk power with which 
he infused the tones of his voice into tlie neryes of his hearers, 
and rivetted their attention. The truth, therefore, probably 
is, that it was not in any single charm, either of matter or 
manner, that we are to look for the secret of his power ; but 
that, like Pope's definition of beauty, it was ^^ the joint force 
and full result of all." 

If, however, we are to consider as really and entirely his, 
those speeches which have been already given in his name 
to the public, or are now prepared for them, there can be no 
difficulty in deciding, that his power must have consisted 
principally in his delivery. We know what extraordinary 
effects have been produced by the mere manner of an orator, 
without any uncommon weight of worth of matter.* We 

* t* Friar Nami, a capuchin, was so remarkable for his eloquence, 
that his hearers, after a sermon, cried out mercy in the streets, as he 
pa&sed borne : and thirty bishops, starting up under a discourse, hur- 
ried home to their respective dioceises : yet when his sermons came to 
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have the auth<Nrky, however, of thoee who heard the identicid 
speeches now professed to be given as his, for declaring, that 
they are an extremely imperfect rq[»:esentation of them ; 
and their ability to correct them so frequently from memory, 
establishes the fact, that it was not the charm of delivery 
merely, which constituted the difference between the report 
and the original This is not the ocly instance in which 
a great orator has been injured, by imperfect attempts to 
represent him : for (to say nothing of those modern prooh, 
which will eas3y occur to the reader) we are told, that the 
great Pericles himself met with a similar &te.* Candour 
and justice, however, require us to repeat, that Mr. Robert- 
son's reports are unquestionable, in point of good faith ; and 
that they are highly valuable, on account of the. accuracy 
and fidelity with which they are believed to have preserved 
the substance of the debates. It is with extreme regret that 
the au^or has made a single comment to their disadvantage; 
but justice to Mr. Henry has made it indispensable. 

The basis of Mr. Henry's intellectual character was strong 
natural sense. His knowledge of human nature was, as 
we have seen, consummate. His wisdom was that of obser- 
vation, rather than of reading. His fancy, although suffi- 
ciently pregnant to furnish supplies for the occasion, was not 

be pablished, they were thought to be unworthy of his reputation; 
which shows how much depends on action ; and how correct the say- 
ing of Demosthenes was on that subject." Batle. Article Nami. 

* " Some harangues of Pericles were still extant in duintilian's 
time ; but tha/; leaned rhetorician, finding them disproportioned to the 
high reputation of this great man, approved the opinion of those who 
looked upon them as a supposititious work. An indifferent harangue* 
however, being recited by an excellent orator, may charm the hearers. 
Actian u alnumt oW."— Bayle. Article Pericles. 
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SO exuberant as to qipress him with its productioiui« He was 
never guilty of the fiiult, with which Corinna is said to have 
reproached her rival Pindar, of pouring his vase of flowers 
all at once upon the ground ; on the contrary, their beauty 
and their excellence were fully observed, from iheii rarity, 
and the iiappiness with which they \^ere distributed through 
his speeche^. His feelUngs were strong, yet completely under 
his command ; they rose up to the occasion, but were never 
suffered to overflow it; his language was often careless, 
sometimes incorrect ; yet upon the whole it was pure and 
perspicuous, giving out his thoughts in full and clear propor* 
tion ; free from aflectation, and frequently beautifrd; strong 
without effort, and adapted to the occasion; nervous in argu< 
ment, burning in passion, and capable of matching thelof^ 
tiest flights of his genius. 

It may perhaps assist the reader's conception of Mr. Hen- 
ry's peculiar cast of eloquence, to state the points in which 
he differed from some other orators. Those which distin- 
guished him from Mr. Lee have been already exhibited. 
Colonel Ipnis' manner was also very different. His habitual 
indolence followed him into debate ; he generally contented 
himself with a single view of his subject; but that was 
given with irresistible power. His eloquence was indeed a 
mighty and a roaring toirent ; it had not, however, that pro- 
perty of Horace's stream lahitur et labetur, in omne volu- 
bills cBvtrni — on the contrary, it commonly ran by in half 
an hour. But it bore a striking resemblance to the eloquence 
of Lord Chatham; it was a short but bold and most terrible 
assault — a vehement, impetuous and o\'^erwhelming burst — 
a magnificent meteor, which shot majestically across the 
heafens, from pole to pole, and straight expired in a glmous 

blaze. 

3K • 
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Mr. Henry, on the contrary, however indcdent in his gene- 
ral life, was never so in debate, where the occasion called for 
exertion. He rose against the pressure, with the most un> 
conquerable perseverance. He held his subject up in every 
light in which it could be placed; yet always vnih so much 
power, and so much beauty^ as never to weary his audience, 
but on the contrary to delight them. He had more art than 
Col. Innis : he appealed to every motive of interest — urged 
every argument that could convince — pressed every theme 
of persuasion — awakened every feeling, and routed every 
passion to his aid. He had more variety, too, in his manner: 
sometimes he was very Uttle above the tone of conversation ; 
at others, in the highest strain of epic sublimity. His course 
was of longer contihuance — his flights better sustained, and 
more diversified, both in their direction and velocity. He 
rose like the thunder-bearer of Jove, when he mounts on 
strong and untiring wing, to sport in fearless majesty over 
the troubled deep— now sweeping in immense and rapid cir- 
cles — ^then suddenly arresting }iis grand career, and hover- 
ing aloft in tremulous and terrible suspense — at one instant, 
plunged amid the foaming waves — at the next, reascending 
on high, to play undaunted among the lightnings of heaven, 
or soar toward the sun. 

He differed, too, from those orators of Great Britain, with 
whom we have become acquainted by their printed speeches. 
He had not the close method, and high polish of those of 
England ; nor the exuberant imagery which distinguishes 
those of Ireland. On the contrary, he was loose, irregular, de- 
sultory — sometimes rough and abrupt— cardess in connect- 
ing the parts of his discourse, but grasping whatever he 
touched with gigantic strength. In short, he was the Ora- 
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TOE OF Nature ; aad such a one as nature might not blush 

to avow. 

If the reader shall still demand how her^cquired those 
wonderful powers of speaking which have been assigned to 
him, we can only answer, with Gray, that they were the 
gift of heaven — the birthright of genius. 

/" Thine too, these ke3rs, immortal boy ! 
Tliis can v^ilock the gates of joy ; 
Of horror, thaii and thrilling fears, 
Or ope the sacred source of sympathetic tears." 

It has been said of Mr. Henry,* with inimitable felicity, 
that " he was Shakspeare and Garrick combined !" 
Let the reader then imagine the wonderful talents of those 
two men united in the same individual, and transferred from 
scenes of fiction, to the business of real life, and he will 
have formed some conception of the eloquence of Patrick 
Henry. In a word, he was one of those perfect prodigies of 
nature, of whom very few have been produced since the 
foundations of the earth were laid ; and of him may it be 
said, as truly as of any one that ever existed, 

" He was a meui, take him for all in all, 
We n^er shall look upon his like CLgainP 

*By Mr. John Randolph^ of Roanoke. 
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Note A. 



It appears by the journ^.! of the House of Burgesses, of the 
14th November, 1764| (page 38,) that a committee was ap- 
pointed to draw up the following address, memorial, and re- 
monstrance; which committee was composed of the following 
persons, to wit: Mr. Attorney (Peyton Randolph,) Mr. Richard 
Henry Lee, Mr. Landon Carter, Mr. Wythe, Mr. Edmimd Pen- 
dleton, Mr. Benjamin Harrison, Mr. Gary and Mr. Fleming: 
to whom, afterward, Mr. Bland was added. The address to 
the king is from the pen of the Attorney.* 

" To the King^s most excellent Majesty" 

"Most gracioits sotereion, 

" W^ yotir Majesty's dutiful and loyal subjects, the Council 
and Burgesses of ydur ancient colony and dominion of Virgi- 
niaj now met in general assembly, beg leave to assure your ma- 
jesty of our firm and inviolable attachment to your sacred per- 
son and government ; and as your faithful subjects, here have 
at all times been zealous to demonstrate this truth, by a ready 
compliance with the royal requisitions during the late war, by 
which a heavy and oppressive debt of near half a millioahath 
been incuned, so at this time they implore permission to ap- 
proach the throne with humble confidence, and to entreat that 
your majesty will be graciously pleased to protect your people 

* On the authonty of BIr. Jefferson. 
3K 37* 
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of this colony in the enjoyment of their ancient and inestimable 
right of being governed by such laws, respecting their internal 
polity and taxation, as are derived from their own consent, with 
the approbation of their Sovereign or his substitute : a right 
which, as men, and di§oendwtM itf PriUmSf they have ever 
quietly possessed, since, first by royal permission and encou- 
iragement, they left the mother kingdom to extend its commerce 
and dominion. ' > 

" Yovif majesty's dutiful su^ecto of Virginia most humbly 
and unanimously hope, thaXthis invaluable birthright, despond- 
ed to them ftom their ancestors, and in which they have been 
protected by your royal predecessors, will not be suti^ed to re- 
ceive an injury under the reign of your sacred majesty, ^keady 
80 ilhistriously distinguished by yowt gracious attention to the 
liberties of the people. 

" That your majesty may long live to make nations happy, 
is the ardent prayer of your faithful subjects, the CoancO and 
Burgesses of Virginia^ 

The author cannot learn who drew the following memorial ; 
but from thestyle of the composition, compared with the members 
of the committee, and the distribution of its other labours, he 
thinks it probable that it was Mr. Pendletoj^; possibly Mr. Bland. 

<' To the Right Honourable the Lords Spiritual and Tempotal, 

in Parliament assembled : 

" The Memorial of the Council and Burgesses of VirginiOf now 

met in General Assembly^ 

<* Humbly bspbesbnts, 

''That your memorialists hope an application to your lord- 
ghips, the fixed and hereditary guardians of JSn^i^A liberty, will 
not be thought improper at this time, when measujes are pro- 
posed, subversive, as they conceive, of that fireedonv which all 
men, especially those who derive their constitution from JBri- 
iain^ have a right to enjoy; and they flatter themselves that 
your lordships will not look upon them as objects so unworthy 



APPENDIX* 3 

your attention, as to reg^ard an j impropriety in the form or 
manner of their application, for your lordships' protection, of 
their just and undoubted rights as Britojis. 

'4t cannot be presumption in your memorialists to call them- 
selves by this distinguished name, since they are descended 
from Britons^ who left their native country to extend its ter- 
ritory and dominion, and who, happily for Britainf and as 
your memorialists once thought, for themselves too, effected this 
purpose. As our ancestors brought with them every right 
and privilege they could with justice cld.im in their mother 
kingdom, their descendants may conclude, they cannot be de- 
prived of those rights without injustice. ^ 

"Your memorialists conceive it to be a fundamental principle 
of the British constitution, without which freedom can no where 
exist, that the people are not subject to any taxes but such as are 
laid on them by their own consent or by those who are legally 
appointed to represent them: property must become too precarious 
for the genius of a ifree people which can be taken from them 
at the will of others, who cannot know what taxes such people 
can bear, or the easiest mode of raising them; and who are not 
under that restraint, which is the greatest security against a 
burthensome taxation, when the representatives themselves must 
be affected by every tax imposed on the people. 

"Your memorialists are therefore led into an humble confi- 
dence, that your lordships will not think any reason sufiicient 
to support such a power, in the British parliament, where the^ 
colonies cannot be represented : a power never before constitu- 
tionally assumed, and which if they have a right to exercise- 
on any occasion, must necessarily establish this melancholy 
truth, that the inhabitants of the colonies are the slaves of Bri- 
tons from whom they ate descended ; and from whom they 
might expect every indidgence that the obligations of interest 
and affection can entitle them to. 

"Your menionaliots have beea iAvested with the right ofi 
38* 



. I 



€ APPENDIX. 

imng their own peopise from the first establishment of a regular 
gDvernmeat m the eoton j, and requisitions hare been constantly 
made to them by their sovereigns, on all occasions when the as- 
sistance of the colony was thought necessary to preserve the 
British interest in America ; from whence they must conclude 
they cannot now be deprived of a right they have so long en- 
joyed, and whkh they have never forfeited. 

'* The expenses incurred during the last war, in compliance 
with the demands on this colony by our late and present most 
gracious sovereigns, have involved us in a debt of near half a 
million, a debt not likely to decrease under the continued ex- 
pense we are at, in providing for the security of the people 
against the incursions of our savage neighbours; at a time 
when the low state of our staple commodity, the total want of 
specie, and the late restrictions upon the trade of the colonies, 
render the circumstances of the people extremely distressful y 
and which, if taxes are accumulated upoh them by the Bri- 
tish parliament, will make them truly deplorable. 

" Your memorialists cannot suggest to themselves any rea- 
son wl^y they should not still be trusted with the prepay of 
their people, with whose abilities, and the least burthensome 
9)o4e of taxing, (with great deference to the superior wisdom 
of parliament,) they must be best acquainted. 

" Your memorialists hope they shall not be suspected of being 

m 

actuated, on this occasion, by any principles but those of the 
purest loyalty and affection^ as they always endeavoured by their 
conduct to demonstrate, that they consider their connexion with 
Cheat Britain^ the seat of liberty, as their greatest happiness. 

" The duty they owe^to themselves and their posterity, layst^ 
your memorialists under the neci^ssity of endeavouring to esta- 
blish their con^itution upon its prqper foundation ; and they do 
most humbly pray your lordships to take this subject into your 
consideration with the attention that is due to the well-being of 
the ^opt^ op whi0h the pi^i^rky of iEhM4 Britain does, in 
a great measure^ depend.'' 
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Ml WyUie was the author of the following remonstrance 
" It was done with so much freedono, that, as he told me 
himself, his coUea^es of the committee shrunk from it as wear- 
ing the aspect of treason; and smoothed its features to its present 
form,"* 

" To the Honourable the Knights, Citizens, and Burgesses of 
Great Britain, in Parliament assembled : 

" The Remonstrance of the Council and Burgesses of Virginia. 

'^It appearing, by the printed votes of the house of commons 
of Great Britain in parliament assembled, that in a committee 
of the whole house the 17 th day of March last, it was resolved, 
that toward defending, protecting, and securing the British 
colonies and plantations in America^ it may be proper to charge 
certain stamp duties in the said colonies and plantations ; and 
"^ it being apprehended that the same subject, which was then 
declined, maybe resumed and further pursued in a succeeding 
session, the council and burgesses of Virginia^ met in general 
assembly, judge it their indispensable duty, in a respectful 
manner, but with decent firmness, to remonstrate against such 
a measure ; that at least a cession of those rights, which in 
their opinion must be infringed by that procedure, may not be 
inferred from their silence, at so important a crisis. 

*^ They conceive it is essential to British liberty; that laws, 
imposing taxes on the people, ought not to be made without 
the consent of reinresentatives chosen by themselves ; who, at 
the same time that they are acquainted with the circumstances 
of their constituents, sustain a portion of the burthen laid on 
them. The privileges, inher^at in the persons who discovered 
and settled these regions, could not be renounced or forfeited 
by their removal hither, not as vagabonds or fugitives, but li- 
censed and encouraged by their prince, and animated with a 
laudable desire of enlarging the British dominion, and extend* 

* Hr. JefkrsotL 
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ing its commerce : on the contrary, it was secured to them and 
their descendants^ with all other rights and immunities of Bri- 
tish subjects, by a royal charter, which hath been invariably 
recognised and confirmed by his Majesty and his predecessors, 
in their commissions to the several governors, granting a power, 
and prescribing a form of legislation ; according to which, laws 
for the administration of justice, and for the welfare and good 
government of the colony, have been hitherto enacted by the 
governor, council, and general assembly ; and to them, requisi- 
tions and applications for supplies have been directed by the 
crown. As an instance of the Opinion which former sovereigns 
entertained of these rights and privileges, we beg leave to refer 
to three acts of the general assembly, passed in the 32d year of 
the reign of king Charles II. (one of which is entitled ' An act 
for raising a public revemie far the better support of the govern- 
ment of his Majesty s colony €f Virginia^ imposing several du- 
ties for that purpose,) which being thought absolutely necessary, 
were prepared in Englamlj and sent over by their then gover- 
nor, the lord Culpeper, to be passed by the general assembly, 
with a full power to give the royal assent thereto ; and which 
were accordingly passed, after several amendments were made 
to them here : thus tender was his Majesty of the rights of his 
American subjects ; and the remonstrants do not discern by 
what distinction they can be deprivedof that sacred birthright 
and most valuable inheritance by their fellow-subjeCts, nor with 
what propriety they can be taxed or afiected in their estates, 
by the parliament, wherein they are not, and ^indeed cannot, 
constitutionally, be represented. 

" And if it were proper for the parliament to impose taxes on 
the colonies at all, which the remonstrants take leave to think 
would be inconsistent with the fundamental principles of the 
constitution, the exercise of that power, at this time, would be 
Kuinous to Virginia, who exerted herself in the. late war, it is 
feared beyond her strength, insomuch that to redeem the money 
granted for that exigence, her people are taxed for several years 



to come; thia^ with the laager expenses incuired far defending 
•the tentien against the restless Indians, who have inteted her 
as much since the peace as hefore, is so ghevoa% that an in- 
crease of the binrthai would be intolerable ; especially as the 
people are very greatly distvessed already fipom the scarci^ of 
circulating cash amongst them, and from the little value of their 
staple at the British markets. 

" And it is presumed, that adding to that load which the 
colony now labours imder, will not be more oppressive to her 
people than destructive of the interest of Chreat Britain: for 
the plantation trade, confined as it is to the mother country, 
hath been a principsd means of multiplying and enriching her 
inhabitants ; and, if not too much discouraged, may j^ove an 
inexhaustible source of treasure to the nation. For satisfiac- 
tion in this point, let the present state of the British fleets and 
trade be compared with what they were befisre the settlement 
of the colonies ; and let it be eonsideied, that whilst propertyin 
land may be acquired on very easy terms, in the vast unculti* 
vated territory of North America, the cdoaists will be mostly, 
if not wholly, employed in agriculture ; whereby the exporta« 
tion of their commodities to Cheat Britain, and the consump- 
tion of manufactures supplied from thence^ will be daily in- 
creasing. But this most desirable connexion between Great 
Britain and her colonies, supported by such a happy intercoursa 
of reciprocal benefits as is continually advancing the prosperity 
of both, must be interrupted, if the people of the latter, reduced 
to extreme poverty, should be compelled to manu^M^tore those 
articles they have been hitherto furnished with from the former. 

" From these considerations^ it is hoped that the honourable 
house of commons will not prosecute a measure which those 
who may suffer under it cannot but look upon as fitter fcnr exiles 
driven from their native country, after ignominiously forfeiting 
her favours and protection, than for the posterity of BriUms, 
who have at all times been forward to demonstrate all due re- 
verence to the mother kingdom ; and are so instrumental in 
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IMTomotrng her glor j and felicity ; and that BriHih patriots will 
never consent to the exercise of any anti-constitutional power, 
.which, even in this remote comer, may be dangerous in its ex«> 
ample to the interior parts of the British empire^ and will cer- 
tainly be detrimental to its commerce." 
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Cotmcil Chamber^ October 17 thj 1785. 

Sir — Since the last session of assembly, I have received 
sundry acts, resolutions, and other communications from con- 
gress, which I transmit to the general assembly, marked No. 
1, and which will claim the attention of the legislature, ac- 
cording to their nature and importance, respectively. 

The execution of the militia law hath caused much embar- 
xassment to the executive. Compelled to name all the field of- 
f cers throughout the state, and possessing sufficient information 
as to the fitness of individuals for these offices in a few coun- 
ties only, they were constrained to search out proper persons, 
by such means as accident furnished, and by letters addressed 
to the several counties. In some instances, the gentleman to 
whom they were addressed, refused to give any information. 
In many others, the answers came too late to avail ; the law 
directing the commissions to issue the first of April. In this 
situation, the business has been coDducted : and from a partial 
knowledge of characters in some counties, and a total ignorance 
of them in others, I am sensible many who are worthy of com- 
mand have been passed by, and others less fit for office may 
have been commissioned. And notwithstanding a close atten- 
tion has been given to this business, many of the counties have 
not yet been officered, for want of the recommendations of cap- 
tains and subalterns. 
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Finding that the arms and anununition directed to be |)ur'- 
chased, could not be procured estcept from beyond the sea, 
application has been made by me to Mr. JefSsrson and the Mar- 
quis de la Fayette, requesting their assistance to Afir. Barclay, 
(who was commissioned to make the piirchase,) in accomplish- 
ing this {important work ; and I have the satisfaction to find, 
that the affair is in such a train as to promise the speedy ar- 
rival of these much wanted articles. For more fiill information 
respecting this transaction, I send you sundry letters, (No. 2,) 
by one of which you will see that our noble friend the Marquis 
offers us his services, if there shall be occasion for them. 

r transmit, herewith, a letter from the honourable Mr. Hardy, 
covering a memorial to congress from sundry inhabitants of 
Washington county, praying the establishment of an indepen^ 
dent dtate, to be bounded as is therein expressed. The proposed 
limits include a vast extent of country in which we have nu- 
merous and very respectable settlements, which, in their growth, 
wilt form ah invaluable barrier between this countryand those 
who, in the course of events, may occupy the vast plains west- 
ward of the mountains, some of whoni -may have views incom- 
patible with our safety. Already the militia of that part of 
the state is among the most respectable we have: and by these 
means it is, that the neighbouring Indians are awed into pro. 
fessions of friendship. Biit a circumstance heis lately happened, 
which renders the possession of that territory, at the present 
time; indispensable to the peace and safety of Virginia : I mean 
the assumption of sovereign power by the western inhabitants' 
of North Carolina. If these people, who, without consulting 
their own safety or any other authority known in the American 
constitution, have assumed government, and while unallied to 
us, and under no engagements to pursue the objects of the 
federal government, they shall be strengthened by the accession 
of so great a part of our country, consequences fatal to our re- 
pose will probably follow. It is to be observed, that the settle- 
ments of this new society stretch on to great extent in contact 
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wilh Qi{it^ ia Washington cou&tjTf andtherckureaqioflerour dti* 
2606 td the eonliagion of thai ejutrnpl^ which bidi hit to de^ 
MX6S tbe peace of North Carolina. 

In thk stafteof things it is, thai vartetj of infeviaatidnflE have 
cdifte to me, stating that several peisons, but especiallj Col. 
Arthur Campbk^ have used their utmost endeavours^ and with 
some suecessy. to persuade the citizens in that quarter to break 
off from this Commoiwealth, and attach thems^ves to the 
newly assumed government, or erect one^ distinct firom it And 
ia osder to effect this purpose^ the equity and autborily of the 
laws have been arraigned, the collection of the taxes impeded, 
and oinr national character in^)eaAhed. But as I send jou the 
several papersr I have received on that subject, I need not en- 
large furth^ than remark, that if this most important part of 
our territory be lopped oS, we lose that barrier for which our 
people have long and often fought, that nursery of soldiers from 
which future armies may be levied, and through which it will 
be almost impossible for our enemies to penetrate: we shall 
aggrandize the new state, whose connexions^ views, and idesigns 
we know not; shall cease to be formidable to our savage 
neighbours, or respectable to our western settlem^ts^ at present, 
and in fiiture. 

While these and many other matters were contemplated by 
the executive^ it is natural to suppose, the attempt for separati(m 
was discouraged by every lawful means; the chief of which 
was, displacing such of the field officers of militia, in Washing* 
ton county, as were active partizans for separation, in order to 
prevent the weight of office being cast in the scale against this 
state: to this end a proclamation was issued, declaring the 
niilitia law of the last session in force, in that county^ and 
appointments of officers were made agreeable to it 

I hope to be excused for expressing a wish, tlutt the assembly^ 
in deliberating on this affair, will prefer lenient measures in 
order to reclaim our erring fellow-citizens. Their taxes have 
run into three year^ arrear, and, thereby, grown to an animal 
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beyond the dUlity of many to discharge, while the systom of 
our trade hna 'heean such, as to render their agriculture unpro- 
dtoctiTe of moneys and I cannot but suppose^ that if even the 
warmM supporters of separation had seen the mischievous 
consequences of it^ they would have retracted; and condemned, 
that intemperance in their own proceedings^ which opposition 
in sentiments is too apt to produce. 

A letter from the countess of Huntingdon and another from 
Sir James Jay, expressing her intentions to attempt the civili- 
zation of the Indians, are also sent you. It will rest with the 
assembly to decide upon the means for executing this laudaMe 
design, that reflects so much honour on thajt worthy lady. 

By a resolution of the last assembly, the auditors were pre- 
vented from liquidating the claims of the officers and soldiery 
after the first day of May last. Although the wisdom of such 
a measure must be admitted, yet several cases have come to 
tay knowledge where claims, founded upon the clearest princi- 
ples of justice, have been rejected by reason of that restriction: 
and when I consider that the claimants will bd found to consist, 
in considerable degree^ of widows, orphans^ and those- who 
have been taken prisoners, I am persuaded the assembly will 
think that a rigorous adherence to the forementioned resolution 
is improper, and that justice will be done to the claims of those 
few, whose poverty, ignorance, or other misfortune^ prevented 
earlier applications. 

By Mr. Rosins letter. No. 5, the nsamobly will observe his 
demand against the state, and that it can be properly discussed 
(mly by the legislature^ Although the post at Point of Fork 
has been long occupied, I cannot discover the least trace of 
title to the ground Vested in the public, or any previous stipu^ 
lation with the profHrietor for the temporary possesmn of it 
While the assembly are considering of a proper satisfaction to 
the owner for the time past, I trust provision will be made to 
aecttie a permanent repository for the public arms and militfury 
stor^ at that or some other place most proper for the purpose. 

dM 
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The honourable William Nelson hath resigned hfa office ad 
a member of the council, as appears bj his letter, No. 6. 

The honourable Henry Tazewell, esq. has been appointed 
a judge of the generiail court in the room'of the honourable B. 
Danbridg^ esq. deceased, until: the assembly shall signify their 
pleasure. 

The honourable Gea Muter, esq. has been appointed a judge 
of the general court in Kentucky, in the room of Cyrus Griffin, 
esq. who resigned his appointment 

Thomas Massie, esq. having resigned hie appointment for 
opening a road oh the north western frontier, Joseph Neviile^ 
esq. has been appointed in his room. 

The report of the commissioners for disposing of the Gosport 
lands, No. 9, will explain to the assembly their transactions in 
that business > ' 

Mr. Ren^ Rapicault, of New Orleans, exhibited an account 
against this commonwealth for a considerable<sam of moneys 
which appears to be due to him. But as it will be found by a 
reference to his papers, No. 10, that this debt, howeTcr just, 
cannot be paid from any fund now existing, it is submitted to 
the legislature to make such provision for its payment, as to 
them shall seem proper. 

The report of the commissioners for extending the boundary 
line between Virginia and Pennsylvania, Na 1 1, will explain 
the manner in which that business has been executed. 

By Mr. JefS^son's letters it appears^ that the original sum 
granted to procure a statue of General Washington will be de- 
ficient. The further sum w^mting, xogether with the reasons 
for increasing the expense of the work, will appear by Mr. 
Jefferson's correspondence, No. 12. 

The crews of the boats Liberty and Patriot were ordered to 
be enlisted for 12 months from August last, unless sooner dis- 
charged. This was done in order that the assembly might, if 
they judged proper, determine to discontinue them, or if they 
ore retained, make suitable provision for their support : hitherto^ 
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Ibat haa been defrayed out of the contingent Amd. But the 
great variety of expenses charged on that fund, make it neces- 
sary, in future, to provide spme other mode of support for them. 
The assembly will, no doubt, observe in the course of their de> 
liberations on the subject of revenue, that it is necessary for the 
executive to commission the officers. The officer commaiuding 
one of these boats has detected several persons attempting to 
evade the payment of duty, and in compliance with the law, 
as he supposes, took bonds for the payment of the penalties 
imposed for making false entries. But it seems there are great 
difficulties in recovering judgment on these bonds, owing to 
ambi^ity in the law respecting the subject. The assembly 
will apply such remedy for this evil as they think proper. 

Application hath been made to the executive, on the subject 
of pajdng into the continental treasury, warrants for interest 
due on loan office certificates, and other liquidated claims 
against the continent. And although there can be no doubt 
that {fayments, made by the treasurer to the continental re- 
ceiver, may include the proportion of warrants specified by con- 
gress in'their act of the 28th of April 1784, yet the receiver, 
when possessed of the cash, although it was unaccompanied 
by any warrants, does not conceive himself justified in parting 
with any money in exchange for thera. So that until the as- 
sembly shall interpose, by making these warrants receivable at 
the treasury, our citizens will suffer great injury, and be de- 
prived of a facility enjoyed by the citizens of the other states. 

The sum of money allowed by the assembly in their resolu- 
tion of the 13th of June 1783, for compiling, printing, and bind- 
ing the laws, has proved inadequate to the purpose ; five hun- 
dred pounds having been expended in the printing, and two 
hundred and fifty engaged to be divided among the gentlemen 
who made the compilation; so that nothii^ is left to pay for 
the binding. 

I oannot forbear informing the assembly^ that many county 
oourts have failed to recommend sherifib in the months of Jum 
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and July. In consequence of this, many of the counties will 
be without sheriff, in as much as the executive think they 
have n9 power to iEusue commissions in such cases. As this 
evil threatens so many parts of the state with anarchy, I 
have no doubt of the legislature remedying it with all possible 
despatch. 

I have the honour to be, with great regard, 
Your most obedient, 

Humble servant, 

P. HENRY. 
The Honourable the Speaker of the House of Del^atea. 



Note G 



Judge Tucker, in his edition of Blackstone, having fallen 
into Mr. Randolph's mistake, in regard to the case of Josiah 
Philips, the following note has been furnished to the author by 
the gentleman who was the chairman of the committee. 

"The case of Josiah Philips, I find strangely represented by 
Judge Tncker and Mr. Edmund Randolph, and vety negli* 
gently vindicated by Mr. Henry. That case is personally 
known to me, because I was of the legislature at the time, was 
one of those consulted by Mr. Henry, and had my share in the 
passage of the bill. I never before saw the observations of 
those gentlemen, which you quote on this case, and will now, 
therefore, briefly make some strictures on them. 

" Judge Tucker, instead of a definition of the functions of 
bills of attainder, has given a just diatribe against their abuse. 
The occasion and proper office of a bill of attainder is this; 
when a person charged with a crime withdraws from justice, 
or resists it by foroe^ either in his own or a foreign country, no 
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Other meana of bringing him to trial or punishment being prao* 
ticable, a special act is passed by the legislature, adapted to the 
particular case ; this prescribes to him a sufficient term to ap- 
pear and submit to a trial by his peers, declares that his refusal 
to appear shall be taken as a confession of guilt, as in the or- 
dinary case of an offender at the bar refusing to plead, and 
pronounces the sentence which would have been rendered on 
his confession or conviction in a court of la^. No doubt that 
these acts of attainder have been abused in England €is instru- 
ments of vengeance by a successful over a defeated party. But 
what institution is insusceptible of abuse, in wicked hands ? . 

" Again, the judge says, 'the court refused to pass sentence 
of execution pursuant to the directions of the act.' The co\irt 
could not refuse this, because it was never proposed to them, 
and my authority for this assertion shall be presently given. . 

" For the perversion of a fact so intimately known to himself, 
Mr. Randolph can be excused only by our indulgence for ora- 
tors who, pressed by a powerful adversary, lose sight, in the 
ardour of conflict, of the rigorous accuracies of fact, and per- 
mit their imagination to distort and colour them to the views 
of the moment. He was attorney-general at the time, and told 
me himself the first time I saw him after the trial of Philips^ 
that when taken and delivered up to justice, he had thought 
it best to make no use of the act of attainder, and to take no 
measure under it ; that he had indicted him, at the common 
law, either for murder ot robbery, (I forget which, and whe- 
ther for bpth,) that he was tried on this indictment in the ordi-' 
nary way, found guilty by the jury, sentenced and executed 
under the common law ; a course which every one approved, 
because the first object of the act^f attainder was, to bring 
him to fair trial Whether Mr. Randolph was right in this 
information to me, or, when in the debate with Mr. Henry, he 
represents this atrocious offender as sentenced and ex^uted 
imder the act of attainder, let the record of the case deci4e. 

" 'Without being confronted with his accusers and witness- 
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eS| without the privilege of calling for evidence in his behalf 
he was sentenced to death, and afterward actually executed.' 
I appeal to the universe to produce one single instance, from 
the first establishment of government in this state to the ][)resent 
day, where, in a trial at bar, a criminal has been refused con* 
frontation with his accusers and witnesses, or denied the privi- 
lege of calling for evidence in his behalf. Had it been done 
in this case, I would have asked of the attorney-general, why 
he proposed or permitted it ? But, without having seen the re- 
cord, I will venture, on the character of our courts, to deny 
that it was done. But if Mr. Randolph meant, only, that Phi- 
lips had not these advantages, on the passage of the bill of 
attainder, how idle to chsurge the legislature with omitting to 
confront the culprit with his witnesses, when he was standing 
out in arms, and in defiance of their authority ; and their sen; 
tence was to take , effect, only on his own refusal to come in 
and be confronted. We must either, therefore, consider this as 
a mere hyperbolism of imagination, in the heat of debate, or, 
what I should rather believe, a defective statement by the re- 
porter of Mr. Randolph's argument. I suspect this last the 
rather, because this point in the charge of Mr. Randolph, is 
equally omitted in the defence of Mr. Henry. This gentleman 
must have known that Philips was tried and executed under 
the common law, and yet, according to this report, he rests his 
defence on a justification of the attainder only. But all who 
knew Mr. Henry, know, that when at ease in argument, he 
was sometimes careless, not giving himself the trouble of ran- 
sacking either his memory or imagination for all the topics of 
his subject, or his audience that of hearing them. No man on 
earth knew better when he had said enough for his hearers. 

" Mr. Randolph charges us with having read the bill three 
times in the same day. I do not remember the fact, nor whether 
this wad enforced on us by the urgency of the ravages of Phi- 
lips, or of the time at which the bill was introduced. I have 
some idea it was at or near the close of the session. The jour- 
nals, which I have not, will ascertain this fact." 



J 



APPENDIX. 17 

The following proceeding against Josiah Philips and his 
associatesi are extracted from the records of the general court ; 
and are followed by the notice of the executipn of these men, 
ikom the public prints of the day : which, it is hoped, will put 
a final end to this mistake, so little to the honour of our 
revolution. 

"Virginia, to wit: 

" The jurors for the commonwealth, upon their oath present : 
That Josiah Philips, late of the parish of Lynhaven, in the 
county of Princess Ann, labourer, on the ninth day of May, in 
the year of our Lord one thousand seven hundred and seventy- 
eight, with force and arms, at the parish aforesaid, in the county 
aforesaid, in the highway -of the commonwealth there, in and 
upon one James Hargrove, in the peace of God and of the 
commonwealth, then and there being, feloniously did make an 
assault, and him, the said James Hargrove, in bodily fear and 
danger of his life, in the highway aforesaid, then and there 
feloniously did put, and twenty-eight men's felt-hats of the va- 
lue of twenty shillings each, and five pounds of twine of the va- 
lueof five shillings each pound, of the goods and chattiels of the 
said James Hargrove, from the person and against the will of 
the said James Hargrove, in the highway aforesaid, then and 
there feloniously and violently did steal, take and carry away, 
against the peace and dignity of the commonwealth. 

"Witness James Hargrove, 

Benjamin Griffith, 

William Lovett, J Sworn in court, Oct 

Polly Davis, ^ 20th, 1778. 

Horatio Davis, and } "John May." 

John Matthias. 

The above indictment is thus endorsed : 
" An indictment against Josiah Philips for robbery," (in Mr. 
Randolph's hand-writing). ** A true bill. Wm. Holt, foreman." 
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"Virginia. , 

"In the Oeneral Court, 20th October, 1778. 

" Josiali Philips, late of the parish of Ljmhaven, in the county 
of Princess Ann, labourer, who stands indicted far robbery^ 
was led to the bar in custody of the keeper of the public gaol, 
and was thereof arraigned, and pleaded not guilty to the in- 
dictment, and for his trial put himself upon God and the coun- 
try. Whereupon came a jury, to wit : James Letate, Thomas 
Stanley, Gilliam Booth, Stapleton Crutchfield,JohnTankerley, 
John Draper, Leonard Henley, Micajah Chiles, Richard Swep- 
son, William James Lewis, Thomas Cowles, and Ambrose 
Raines, who, being elected, tried and sworn the truth of, and 
upon premises to speak, and having heard the evidence, upon 
their oath do say, that the said Josiah Philips is guilty of the 
robbery aforesaid in manner and form as in the indictment 
against him is alleged, and that he had neither lands nor tene- 
ments, goods nor chattels at the time of committing the said 
robbery, nor at any time since, to their knowledge ; and there- 
upon he is remanded to gaol. 

" October the 27th, 1778. 

"Josiah Philips, lateof the parish of Lynhaven, in the county 
of Princess Ann, labourer, who stands convicted of rohhery^ 
was again led to the bar in custody of the keeper of the public 
gaol, and thereupon it being demanded of him if any thing he 
had or knew to say for himself, why the court, here, to judg- 
ment and execution of and upon the premises, should not pro- 
ceed, he said he had nothing but what he had before said. 
Therefore, It is considered by the court, that he be hanged by 
the neck imtil he be dead. 

"October 28th, 1778. 

" John Lowry, John Reizen, and Charles Bowman, for mur- 
der, Josiah Philips, James Hodges, Henry M^Lalen, and Ro- 
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bert Hodges, fiyr tobhtry^ James Randolph for borse^tealingi 
Joseph Turner^ otherwise called Josiah Blankenship, for bur- 
glary, and John Highwarden for grand larQeny, being under 
sentence of death by the judgment of the court yesterday 
passed against them for their said offence : It is awarded, that 
execution of the said sentence be severally made and done upon 
them the said John Lowry, John Reizen, Charles Bowman, 
Josiah PhUipSj James Hodges, Henry M'Lalen, Robert Hodges, 
James Randolph, Joseph Turner, otherwise called Josiah Blank- 
enship, and John Highwarden, by the sheriff of York county, 
on Friday the fourth day of December next, between the hours 
of ten and twelve in the forenoon, at the usual place of exe- 
cution. 

« Copies— Tester 

"Peyton Drew, C. G. C." 

Extract from Dixon and Hunter's paper of October the SOth^ 

1778. 

, " WiLLiAMSBURG—At a general court, begun and held at the 
Capitol the lOth instant, the following criminals were con- 
demned to suffer death : Charles Bowman, from Prince George 
for murder ; John Lowry, from Bedford, for ditto ; Josiah Phi- 
lipsj James Hodges^ Robert Hodges, and Henry M^Lalen, from 
Princess Ann, for robbery ; John Highwarden, ft om Fauquier, 
for grand larceny ; Joseph Turner, alias Josiah Blankenship, 
from Albemarle, for burglary ; and James Randolph, from Cul- 
peper, for horse-stealing." * 

Extract from Dixon and Hunter's paper of December 4th, 1778. 

"Williamsburg. — This day were executed, at the gallows 
near this city, purswant to their sentence^ the following crimi- 
nals, viz. Josiah Philips, Henry M'Lalen, Robert Hodges^ 

John Reizen, and Josiah Blankenship." 
3N 
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